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SECTION 255 AFFIDAVIT

Mortgage Spreader and Assumption Agreement

____________, being duly sworn, deposes and says that: 

1. I am the managing member of _____________ (“Existing Mortgagor”), a New York limited liability company, which is the owner of certain premises (the “Existing Premises”), described in SCHEDULE A attached hereto, and encumbered by the mortgage (the "Mortgage") described in EXHIBIT A attached hereto.

2. I am also the managing member of _____________ (“Additional Mortgagor”), a New York limited liability company, which is the owner of certain premises (the “Additional Premises”) described in SCHEDULE B attached hereto.  

3. I am familiar with the facts set forth herein.

4. ____________________ (“Mortgagee”) is now the lawful owner and holder of the Mortgage and the obligations secured thereby.

5. The mortgage recording tax recited in EXHIBIT A with respect to the Mortgage was duly paid.

6. The maximum aggregate principal amount which is or under any contingency may be secured by the Mortgage is $____________.

7. There have been no reloans or readvances under the Mortgage.

8. In order to spread the liens, terms and conditions of the Mortgage, Existing Mortgagor and Additional Mortgagor have executed and delivered to Mortgagee a certain supplemental agreement (the "Agreement") of even date herewith.

9. The Agreement is given solely for the purpose of spreading the liens, terms and conditions of the Mortgage from the Existing Premises to the Additional Premises and secures the same principal indebtedness which is or under any contingency may be secured by the Mortgage, and the Agreement does not create or secure any new or further indebtedness or obligation other than the principal indebtedness or obligations secured by or which under any contingency may be secured by the Mortgage.

10. Existing Mortgagor and Additional Mortgagor are comprised of the same equitable owners. 

11. In connection with the spreading of the Mortgage from the Existing Premises onto the Additional Premises, the Existing Mortgagor and the Existing Premises will not be released from the lien and/or obligations of the Existing Note and the Existing Mortgage being spread herewith, and the Existing Mortgagor shall continue to be so obligated after the completion of this transaction. Furthermore, the Existing Mortgagor is in no manner being substituted and/or replaced by the owner of the Additional Premises to which the Mortgage is being spread, and the lien of the Mortgage is not being replaced by the Additional Premises to which the lien is being spread.  The making of the subject Spreader Agreement is for a valid business purpose, and not as a means of avoiding the imposition of mortgage recording taxes. The making of this Spreader Agreement is as an accommodation to Mortgagee to afford additional collateral security to the Mortgagee.
12. In connection with the spreading of the Mortgage defined herein, I make the following representations:

a. The original Mortgagor/Obligor, and the original Mortgaged Premises will not be released from the lien and/or obligations of the primary Note and the primary Mortgage being spread herewith, and shall continue to be so obligated after the completion of this transaction. Furthermore, the original Mortgagor/Obligor is in no manner being substituted and/or replaced by the owner of the premises to which the Mortgage is being spread, and the lien of the Mortgage is not being replaced by the premises to which the lien is being spread.

b. The making of the subject Spreader Agreement is for a valid business purpose, and not as a means of avoiding the imposition of mortgage recording taxes. The making of this Spreader Agreement is made as an accommodation to Mortgagee, so that it will agree to provide additional financing on the original premises as well as the premises to which the mortgage is being spread (and as to the new financing, mortgage tax is to be paid therewith).

c. The principals of the premises which are the subject of the Agreement are identical, and share the same equitable interest in the entities which hold title.

WHEREFORE, deponent respectfully requests that the Agreement be declared exempt from taxation pursuant to the provisions of Section 255 of Article XI of the Tax Law of the State of New York.

Sworn to before me this 

_____ day of ____________, 2005.

______________________________

Notary Public

My commission expires:

______________________

EXHIBIT A
	Mortgagor:
	

	Mortgagee:
	

	Date of Mortgage:
	

	Original Principal Amount of Mortgage:
	$

	Place of Recording:
	

	Date of Recording:
	

	NYC Department of Finance Office of the City Register Document ID:
	

	City Register File No. (CRFN):
	

	Recording Tax Paid:
	


SCHEDULE A
Existing Premises (Legal Description)

SCHEDULE B
Additional Premises (Legal Description)
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