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yes Complete buyer’s declaration for 
$300,000 residence exemption form

yes
Withholding 10% of Gross Sales Price applies.

See a CPA or tax attorney, expert in United 
States FIRPTA laws, to discuss the withholding 

process and possible exemptions.

NO

TT Foreign sellers are subject to a 10% withholding (of the Gross Sales Price) unless the transaction is 
exempt from FIRPTA witholding. 
Tu Most common exemption: Sales Price is not more than $300K. The buyer or a family member must have plans to reside at 
the property for at least 50% of the number of days the property is used by any person during each of the first two twelve 
month periods after sale.

TT Other Exemptions that may apply are:
Tu Seller to provide a certificate showing they are not a foreign seller 
Tu Seller receives a withholding certificate prior to close of escrow from IRS excusing withholding or reducing withholding
Tu Seller is a resident alien.

Important to Note:  If a foreign seller does not have a United States IRS issued Individual Taxpayer Identification 
Number (ITIN) they should make application using the US tax form W-7.

For additional information, forms and publications go to www.irs.gov.

FIRPTA - Foreign Investment in Real Property Tax Act

yes
Complete  

certification 
of non-foreign 

status

*NOte: Escrow will withhold and remit to the IRS 10 %.

**IRs RequIRes: The BuyER acquires the property for use as a home and the amount realized (sales price) is not more than $300,000. The BuyER or a member of their 
family must have definite plans to reside at the property for at least 50% of the number of days the property is used by any person during each of the first two 12-month 
periods following the date of transfer.

NO

Is Seller a US Citizen or a US Resident Alien?

Does the Buyer 
have definite plans 
to use the property 

as his residence 
and sale price 

does not exceed 
$300,000?**



4

What Happens At 
First American? 
During the escrow period, our title 
department begins researching and 
examining all historical records  
pertaining to the subject property. 
Barring any unusual circumstances,  
a commitment for title insurance is  
issued,  which indicates a clear title 
or lists any items which must be 
cleared prior to closing. The  
commitment is sent to you for review.

Consider This
One escrow transaction could involve over 
twenty individuals including real estate agents, 
buyers, sellers, attorneys, escrow officer,  
escrow assistant, appraiser, title officer, loan 
officer, loan processor, loan underwriter, home 
inspector, termite inspector, insurance agent, 
home warranty representative, contractor, 
roofer, plumber, pool service, and so on. In  
addition, often times one transaction may  
also depend on the successful close of  
another sale.

When you consider the number of people  
involved, you can imagine the opportunities 
for challenges, miscommunications and  
delays.

Your transaction may include the 
following steps:

OPEN escrow and deliver earnest money deposit to 
be held in a separate escrow account.

CONDUCT a title search to determine ownership and 
status of the subject property.

ISSUE a Title Commitment and begin the  
process to delete or record items to provide clear  
title to the property.

If applicable, REQUEST payoff information for the 
seller’s loans, other liens, homeowners association 
fees, etc. 

PRORATE FEES, if applicable, and prepare the  
Settlement Statement. 

SET separate appointments for buyer and seller  
in order to sign documents and deposit funds  
(if applicable).

REVIEW documents to confirm that all conditions  
and legal requirements are fulfilled; request funds 
from lender.

When all funds are deposited, RECORD documents  
at the County Recorder to transfer the subject  
property to you.

After recordation is confirmed, CLOSE escrow and 
disburse funds, including seller’s proceeds, loan  
payoffs, real estate agent’s commission, related fees 
for recording, etc.

PREPARE and send final documents and accounting  
to parties involved.
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The duties of an escrow holder include, 

but are not limited to:

TT The processing and coordination of the 
flow of documents and funds

TT Ordering the title search which will 
indicate the record of ownership and 
status of the subject property

TT Responding to lender’s requirements

TT Responding to authorized requests from 
parties to the transaction

TT Preparation of a final statement for each 
party (often referred to as the HUD-1 or 
Settlement Statement), that shows the 
costs and charges associated with the 
transaction

TT Facilitation of the signing of loan 
documents

TT Closing of the escrow, only when all 
conditions are met and funds are in 
place in accordance with instructions

Escrow:  How does it work?
Once the parties to the transaction (buyer/seller/lender and/or borrower) have reached an agreement, the signed contract or 
purchase agreement, along with the buyer’s earnest money deposit, is submitted to the escrow holder. At that point, an  
escrow is opened. The escrow holder will now follow the mutual written instructions of the buyer and seller, maintaining a  
neutral stance to facilitate the successful exchange of money and property between the parties. The escrow holder will also 
follow the instructions of the lender in meeting their conditions.

Whether you are the buyer, seller, lender, or borrower,  
you want the comfort of knowing that no funds or property 
will change hands until all of the instructions in the  
transaction have been followed and conditions met. 
The escrow holder, while maintaining the privacy of the 
consumer, must safeguard the funds and documents while 
they are in the possession of the escrow holder. When all 
conditions of the escrow transaction have been met and 
the parties agree, the escrow holder will disburse funds 
and record the documents conveying the title.

An escrow is an independent, 
neutral intermediary that 
manages the exchange of 
money for real property.

Understanding “Escrow” and its Importance to you
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IDENTITY STATEMENT  
You may be asked to fill out an Identity Statement that enables our title department to distinguish you from others 
with identical names during our search of County records. It also provides basic information that will be useful for 
your escrow officer.

HOME LOAN 
Unless the buyer is paying cash, assuming a loan, or the seller is financing, the buyer will need to apply for a home 
loan. Applying as soon as possible complies with the purchase contract and will avoid delaying the closing.

RESPONSE TO NOTICES
If directed by the contract, the buyer may receive the following items, from the seller, which require a  
response.

a. Seller’s Property Disclosure Statement listing any existing problems known to the seller.

b. Buyers inspection and Seller’s Response (BINSR).

c.  Information pertaining to the Home Owners Association (HOA) or Planned Unit Development (PUD),  
such as Covenants, Conditions and Restrictions (CC&Rs), if applicable.

d. Flood Hazard Disclosure if the property is in a flood area.

e. Independent inspections, such as those for termites, septic tank, etc.

GOOD FUNDS
Foreign Checks: First American Title does not accept foreign checks into escrow. This includes foreign checks 
paid through a US Bank. All money coming from outside the United States must be sent via wire transfer.

Third Party Checks: First American Title does not accept any third party checks. These include any check drawn 
on a non-financial institution account or payable to a payee other than First American Title and subsequently 
endorsed to First American Title. 
All funds deposited in escrow should be in the form of wires or cashier’s checks.  Any funds deposited to close 
escrow should be in the form of a wire to prevent any delays in closing.  Cash is not acceptable for safety and  
security reasons.

You should know:
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COMMUNITY

PROPERTY

JOINT TENANCY 

WITH RIGHT

OF SURVIVORSHIP

COMMUNITY 

PROPERTY WITH RIGHT  

OF SURVIVORSHIP

TENANCY 

IN COMMON

Requires a valid marriage
between two persons.

Parties need not 
be married; may be more 

than two joint tenants.

Requires a valid marriage
between two persons.

Parties need not be 
married; may be more than 

two tenants in common.

Each spouse holds an 
undivided one-half interest 

in the estate.

Each joint tenant holds 
an equal and undivided 
interest in the estate, 

unity of interest.

Each spouse holds an 
undivided one-half interest 

in the estate.

Each tenant in common 
holds an undivided fractional 

interest in the estate. 
Can be disproportionate, 
e.g.,20% and 80%; 60%  

and 40%; 20%, 20%, 20%  
and 40%; etc.

One spouse cannot 
partition the property by 
selling his or her interest.

One joint tenant can
partition the property by selling

his or her joint interest.

One spouse cannot 
partition the property by 
selling his or her interest.

Each tenant’s share can 
be conveyed, mortgaged 

or devised to a third party.

Requires signatures 
of both spouses to convey 

or encumber.

Requires signatures of all 
joint tenants to convey 
or encumber the whole.

Requires signatures
of both spouses to convey

or encumber.

Requires signatures of all
tenants to convey 

or encumber the whole.

Each spouse can 
devise (will) one-half of the 

community property.

Estate passes to surviving joint
tenants outside of probate.

Estate passes to the surviving
spouse outside of probate.

Upon death the tenant’s 
proportionate share passes 

to his or her heirs by 
will or intestacy. 

Upon death the estate 
of the decedent must be

“cleared” through probate,
affidavit or adjudication.

No court action required 
to “clear” title upon 

the death of joint tenant(s).

No court action 
required to “clear” title 

upon the first death.

Upon death the estate 
of the decedent must be

“cleared” through probate,
affidavit or adjudication.

Both halves of the community
property are entitled to a
“stepped up” tax basis as 

of the date of death.

Deceased tenant’s share 
is entitled to a “stepped up”

tax basis as of the 
date of death.

Both halves of the community
property are entitled 

to a “stepped up” tax  

Each share has 
its own tax basis.

Ways to take title in Arizona

Note: Arizona is a community property state. Property acquired by a husband and wife is presumed to be community property unless legally specified  otherwise. Title may be held as “Sole and 
Separate.” If a married person acquires title as sole and separate, his or her spouse must execute a disclaimer deed to avoid the presumption of community property. Parties may choose to hold 
title in the name of an entity, e.g., a corporation; a limited liability company;  a partnership (general or limited), or a trust. Each method of taking title has certain significant legal and tax conse-
quences; therefore, you are encouraged to obtain advice from an attorney or other qualified professional.

How To Hold Title?
You should inform your escrow officer and lender as soon as possible of how you wish to hold title to your home 
and exactly how your name(s) will appear on all documents. This allows your lender and title company to prepare 
all documents correctly. (Changes later, such as adding or deleting an initial in your name, can delay your closing.) 
You may wish to consult an attorney, accountant or other professional before deciding how to hold title.
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What is “title?” 
As it relates to real estate, “title” refers 
to the ownership rights to a certain piece 
of property.

What is title insurance?  
Title insurance is an insurance policy that pro-
tects property owners and their lenders against 
losses related to the property’s title or owner-
ship. Title insurance minimizes the risk of acquir-
ing property whose legal history is unknown to 
the purchaser.  

Title insurance is issued for a one-time fee, 
called a premium, usually due at the time of 
closing or settling a real estate transaction, and 
is based on the price of the property. Title insur-
ance coverage lasts as long as the insured or 
their heirs hold title to the property. 

Title Insurance

What are the different types of 
title insurance?

There are two types of title insurance: 

TT An owner’s title insurance policy guarantees that 
the buyer has the right to the property. It usually 
covers the cost of any legal fees that may arise 
when defending a claim.

TT A lender’s title insurance policy protects a bank 
or other lending institution issuing a mortgage 
from any losses resulting from disputes over 
property ownership. This policy covers the 
amount of the loan, and the premium is 
calculated based on that amount. Most lenders 
require this coverage. Unlike an owner’s policy, 
this coverage ends when the mortgage is paid.

TT Examples of the many risks against which title 
insurance can protect a buyer are:
Tu Forged documents 
Tu Fraud
Tu Confusion from similarity of names
Tu Liens existing against the property at the time the 
policy was issued  
Tu Clerical errors in public records
Tu Inaccurate or conflicting wills and trusts related to the 
title
Tu Missing heirs claiming to own the property
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For a one-time premium, First American agrees to 
reimburse you for covered losses suffered due to  
undetected defects that existed prior to the issue 
date of your First American policy, up to the amount 
of the policy.

Unless specifically excluded, your First American Title 
Insurance Policy also provides for legal defense costs.

You don’t want a problem that occurred long 
before you bought your property to deprive you of 
ownership or your right to use or dispose of it.

And you don’t want to pay the potentially high cost 
of defending your property rights in court.

Your First American Title 
Insurance Policy protects you 
against potential defects such as:

1.  Forged deeds, mortgages, satisfactions, or 
releases

2.  Deed by person who is mentally incompetent

3.  Deed by person in a foreign country, vulner-
able to challenge as incompetent, unauthor-
ized, or defective under foreign laws

4.  Deed challenged as being given under fraud, 
undue influence or duress

5.  Deed signed by mistake (grantor did not 
know what was signed)

6.  Deed executed under falsified power of at-
torney

7.  Undisclosed divorce of one who conveys as 
sole heir of a deceased former spouse

8.  Deed affecting property of deceased person, 
not joining all heirs

9.  Deed recorded but not properly indexed so 
as to be locatable in the land records

10.  Undisclosed but recorded federal or state 
tax lien

11.  Undisclosed but recorded judgment or 
spousal/child support lien

12. Undisclosed but recorded prior mortgage

13.  Undisclosed but recorded boundary, party 
wall, or setback agreements

14.  Misinterpretation of wills, deeds, and other 
instruments

15.  Discovery of later will after probate of first 
will

16. Erroneous or inadequate legal descriptions

17.  Deed to land without a right of access to a 
public street or road

18.  Forged notarization or witness acknowledg-
ment

19.  Deed not properly recorded (wrong county, 
missing pages or other contents, or without 
required payment)

20.  Deed to a purchaser from one who has 
previously sold or leased the same land to 
a third party under an unrecorded contract, 
where the third party is in possession of the 
premises

An Owner’s Title Insurance Policy is your best 
protection against potential defects that can 
remain hidden despite the most thorough 
search of public records. A Lender’s Title  
Insurance Policy also exists to protect your 
mortgage lender’s interest.

The Importance of Title Insurance
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This explanation may help you understand the contents of the title commitment you receive from 
First American Title.

Schedule A
This is the information submitted to our title department by the escrow officer. It contains the basic information 
given to us by the buyer or real estate agent such as the legal description of the property, sale price, loan amount, 
lender, name and marital status of buyer and seller.

Schedule B
The Schedule B “exceptions” are items which are tied to the subject property. These include Covenants, Condi-
tions and Restrictions (CC&Rs), easements, homeowner’s association by-laws, leases and other items which will re-
main of record and transfer with the property. They are referred to as “exceptions” because the buyer will receive 
a clear title “except” the buyer’s rights will be subject to conditions in the CC&Rs, recorded easements, etc.

Explanation of the Title 
Commitment

Additional Items

These are items that First American needs to delete and/or record in order to provide a clear title to the 
property. Items that need to be addressed may include:

TT Current property-tax status,

TT Any assessments that are owed such as those for a homeowners association,

TT Any encumbrances (or liens) on the property.

Sometimes items show up against a property because another person has a name similar to an involved party. 
This is one of the reasons that you are asked to fill out an Identity Statement; to determine if items may be 
inaccurate and can be deleted.
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Branch Locator
For the Metropolitan 
Phoenix Area

20 HOMEBUILDER DIVISION 
 480.612.9000 | Fax 866.874.1068
 8601 N. Scottsdale Rd, #135 
 Scottsdale, AZ 85253
 S of Gainey Suites Dr/E side  
 of Scottsdale

21 ESPLANADE  
 COMMERCIAL CENTER
 602.567.8100 | Fax 602.567.8101
 2425 E. Camelback Rd, #300
 Phoenix, AZ 85016 
 SE corner Camelback Rd/24th St

13 E. VALLEY LENDERS  
 ADVANTAGE
 602.685.7441 | Fax 866.547.8592
 9000 E. Pima Center Parkway
 Scottsdale, AZ  85258
 W of Loop 101 between  
 Via de Ventura & Pima

13 W. VALLEY LENDERS  
 ADVANTAGE
 602.685.7440 | Fax 866.510.3806
 9000 E. Pima Center Parkway
 Scottsdale, AZ  85258
 W of Loop 101 between  
 Via de Ventura & Pima

1 SUN CITY WEST MEEKER 
 623.299.3644 | Fax 877.858.8099
 13940 W. Meeker Blvd, #135
 Sun City West, AZ 85375
 S of RH Johnson Blvd/W Side of Meeker Blvd

2 SURPRISE
 623.474.3370 | Fax 866.764.4710
 14239 W. Bell Rd, #115
 Surprise, AZ  85374
 W of Litchfield/S side of Bell

3 SUN CITY 
 623.972.2194 | Fax 866.764.4707 
 10922 W. Bell Road 
 Sun City, AZ 85351
 NW corner Bell/Del Webb, Bell  
 Camino Center

4 METRO GATEWAY 
 623.936.8001 | Fax 866.764.4706
  10320 W. McDowell Rd, Bldg G, #7022 
 Avondale, AZ 85392 
 NW corner of McDowell and 103rd Ave 

5 ARROWHEAD
 623.487.0404 | Fax 866.764.4703
 16165 N. 83rd Ave, #100 
 Peoria, AZ 85382
 S of Bell/E side of 83rd Ave

6 THE LEGENDS
 623.537.1608 | Fax 888.279.8559
 20241 N. 67th Ave, #A-2
 Glendale, AZ 85308
 E side 67th Ave/N of 101

7 ANTHEM
 623.551.3265 | Fax 866.764.4708
 39508 N. Daisy Mountain Drive, Suite 128
 Anthem, AZ 85086
 NE corner Daisy Mtn Dr/Gavilan Peak Pkwy

8 PHOENIX CAMELBACK
 602.954.3644 | Fax 866.874.1067
 2201 E. Camelback Rd, #120B 
 Phoenix, AZ 85016
 SE corner of Camelback/22nd Street

18 PRICE/WARNER
 480.777.0614 | Fax 888.279.8548
 2125 E. Warner Rd, #103 
 Tempe, AZ 85284
 S side Warner/W of Loop 101

19 MESA
 480.833.5301 | Fax 888.279.8550
 3048 E. Baseline Rd, #101
 Mesa, AZ 85204
 N side Baseline/W of Val Vista

16 AHWATUKEE 
 480.753.4424 | Fax 888.279.8546
 4435 E. Chandler Blvd, #100  
 Phoenix, AZ 85048 
 SW corner Chandler/45th St. 

17 TEMPE MCCLINTOCK
 480.777.0051 | Fax 866.417.0638
 3923 S. McClintock Dr, #410
 Tempe, AZ  85282
 E side of McClintock, N of US 60

Builder, Commercial and  
Lenders Advantage Branches

Resale Branches

9 DESERT RIDGE
 480.515.4369 | Fax 866.303.1392
 20860 N. Tatum Blvd, #100 
 Phoenix, AZ 85050
 NW corner of Tatum/Loop 101 

10 CAREFREE
 480.575.6609 | Fax 877.331.2252
 7202 E. Carefree Dr, Bldg 1, #1 
 Carefree, AZ 85377
 NE corner of Tom Darlington/Carefree Dr.

11 KIERLAND COMMONS
 480.948.6488 | Fax 866.895.7958
 14624 N. Scottsdale Rd, #150
 Scottsdale, AZ  85254
 W of Scottsdale Road, S side of Greenway

12 SCOTTSDALE FORUM
 480.551.0480 | Fax 866.874.1064 
 6263 N. Scottsdale Rd, #110 
 Scottsdale, AZ 85250
 E Side Scottsdale/S of Lincoln 

13 PIMA CENTER ESCROW
 602.685.7470 | Fax 866.269.3407 
 9000 E. Pima Center Pkwy, #150
 Scottsdale, AZ  85258
 W of Loop 101 between  
 Via de Ventura & Pima 

14 DC CROSSING
 480.563.9034 | Fax 866.314.2283 
 18291 N. Pima Rd, #145 
 Scottsdale, AZ 85255
 SE corner of Pima/Legacy

15 FOUNTAIN HILLS
 480.816.1471 | Fax 866.314.2309
 13212 N. Saguaro Blvd, #120 
 Fountain Hills, AZ 85268
 S side Palisades/W of Saguaro
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