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. THESE DECLARATION OF COVENANTS AND RESTRICTIONS made 1his/§ir day
of August, 1995 by Sanders Development Group, Inc, an Indiana Corporation (hereinafter
referred to as "Developer),

RECITALS

A. Developer is about to sell and convey the residential lots situated within the platted
areas of the development located within the real estate more particularly described on Exhibit A
attached hereto and incorporated herein by this reference (the "Development") and before so
doing desires to subject and impose upon all real estate within the platted areas of the
Development mutual and beneficial restrictions, covenants, conditions, and charges (hereinafter
referred to as the "Restrictions”) under a general plan or scheme of improvement for the benefit
and complement of the lots and lands in the Development and the future owners theteof.

B. Such real estate and any additional real dstate subjected to thesc Restrictions shall be
known as Ashton.

COVENANTS AND RESTRICTIONS

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Development as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, lensed, rented, used, ocoupied and improved, subject to the
following Restrictions, all of which are declared and agreed to be in furtherance of a plan for the
improvement and sate of lots and lands in the Development, and are established and agreed upon
for the purpose of enhancing and profecting the value, desirability and attractiveness of the
Development as a whole and of each of the lots situated therein. All of the Restrictions shall run
with the land and shall be binding upon the Developer and upon the parties having or acguiring

any right, title or interest, legal or equitable, in and to the real property or any part or parts |

thereof subject to these Restrictions, and shall inure to the benefit of Developer and every one
of Developer’s successors in title to any real estate in the Development. Developer specifically
reserves unto itself the right and privilege, prior to the recording of the plat by Developer of a
particular ot or tract within the Dievelopment as shown on Exhibit B, to exclude any resl estate
so shown, from the Development, or fo include additional real estate.

I DEEINITIONS. The following are the definitions of the terms as they are used
in this Declaration: '
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i A "Committee" shall mean the Ashton Architectural Cuntrol Committce,
- composed of thres members appointed by Developer who shall be subject to removal by
Developer at any time with or without cause, Any vacencies from time to ime existing shall be
filled by appointment of the Developer. Developer may, at its sole option, st any time hereafter
relinquish to Association the power to appoint and remove one or more members of Committee,

B, " Assoclation” shall mean the Ashton Homeowners Association, Inc,, a non-
* profit corporation, the membership and powers of which are more fully described in Paragraph
1 10 of this Declaration.

: C. "Lot" shall mean any parcel of real estate excluding Common Areas,
i _ whether residential or otherwise, described by one of the plats of the Development which is
: recorded in the Office of the Recorder of Hendricks County, Indiana.

D. Approvals, determinations, permissions, or’consents required herein shall
be deemed given if they are given in writing, signed with respect to Developer or Associafion,
| by the President or a Vice President thereof, and with respect to Comumnittes, by two members
! thereof,

: E. "Owner” shall mean a person who has or is acquiring any right, title or
. interest, legal or equitable, in and to a Lot including a builder, but excluding those persons having
: such interest merely as security for the performance of an obligation.

F, "Common Areas" shall mean those areas set aside for conveyance to
Association, as shown on the plat(s),

G, "Plat” shall mean a subdivision plat of the Development or a part thereof
which is recorded jn the Office of the Recorder of Hendricks County, Indiana, as the same may
be hereafier supplemented by Jaw or pursuant to this Declaration.

e P

H, " Expansion Real Estate" shall mean the real estate described on Exhibit
¢ attached hereto and herby incorporated herein by this reference.

2. CHARACTER OF THE DEVELOPMENT.

‘ A In Gehieral  Every Lot in the Development, unless It is otherwise
designated by Developer, is a residential lot and shall be used exclusively for single-family
residential purposes. No structures shall be erected, placed or permitted to remain upon any of
the Lots except a single-family dwelling house.

o P T iy ot et —

B, Residentiz 56 Of Accenson itbyildings Prohibited. No HECCS30TY
outbuildings shall be erected an any of the Lots prior to the erection thereon of a single-family
dwelling house, and in no event shall any such accessory outbuilding which may be constructed
upon a Lot under these Restrictions ever be used as a residence or dwelling house or place for
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human occupancy or habitation, The approval of Committee must be obtained before any
outbuilding is erecied, placed, or altered on any Lot. It is the intent of these Restrictions to
prohibit outbuildings such as storage sheds, storage bamns, and similar large structures,

C. ccupancy or Residential Use of Partially Completed Residence ibjited.
No residence constructed on any of the Lots shall be ogcupied or used for residential purposes
or human habitation until it shall have been substantially completed, The determination of
whether the residence shall have been substantially completed shall be made by Committee and
such decision shall be binding on all parties.

D.  Other Restrictions. All tracts of ground in the Development shall be subject
to the easements, restrictions and limitations of record appearing on the recorded plat of the
Development, and to recorded easements, rights-of-ways, and also to all povernmental Zoning
authority and regulation affecting the Development, all of which are incorporated herein by
reference.

3 RE CTIONS CONCE G SIZE, PLA INT AND C
QF RESIDENCES AND OTHER STRUCTURES.

A. Minimum Living Space Areas. The minimum square footage of living

space of the residences constructed on various Lots in the Development, exclugive of porches,
leraces, garoges, carports, or accessory buildings shall be not less than fifieen hundred (1500)
square feet for one story residences, nor less than sixteen hundred and fifty (1650) square feet
for two story residences. Basements shall not be included in the computation of the minimum
living area except for that portion of a walkout basement which is to be finished as a living area.

B, esidenti] Set-Bac irements.

(3] in General. Unless otherwise provided in these Restrictions or on
the record plat, no residence or sbove-grade structure shall be constructed or placed on any Lot
in the Development except as provided herein,

(ii)  Definjlions, "Side line” means a lot boundary line that extends from
the road en which a Lot abuts to the rear line of the Lot. “Rear line” means the Lot boundary
line that is farthest from, and substantially pasallel (o, the road on which the Lot abuts, except
that on corner Lots, it may be determined from either abutting road.

(i) Front_Yards. The front building set-back lines shall be the
designated number of feet from the right-of-way of the road upont which the Lot abuis as set forth
upon the plats of the Development. :

(iv)  Side Yards. The side yard sct-back lines shall not be less than ten
(10} feet from either side line of the Lot and the total of both side yards shall be not less than
an aggregate of thirty (30) feet.

SR S-S S A = e e -
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_ C. Fences and Trees. In order to preserve the natural quality and aesthetic
appearance of the existing geographic areas within the Development, any fence must be approved
by Committee as to size, location, height and composition before it may be erected. A Lot must
have at least two (2) trees growing upon it in the front yard by the time the residence is
completed,

D, Exterior Cogstruction. The finished exterior of every building constructed
or placed on any Lot in the Development shall be of material other than tar paper, vinel or
tollbrick siding or any other similar material and shall contain at least 20% masonry. All
driveways must be paved with asphalt or concrete from their point of connection with the
abutting street or road.

E, Diligence in Construction. Every building whose constructjon or placement
on any Lot in the Development is begun shall he completed within four (4) months after the
beginning of such construction or placement. No improvement which has partially or totally been
destroyed by five or otherwise, shall be allowed to remain in such siate for more than three (3)
months from the time of such destruction or damage.

F. faintenance of Lotz and Improvements. The Owner of any Lot in the
Development shall at all times maintain the Lot and any improvements situated thereon in such
a manner as to prevent the Lot or improvements from becoming unsightly; and, specifically, the
Owner shali:

()] Mow the Lot at such times as may be reasonably required in order
to prevent unsightly growth of vegetation and noxious weeds,

(ii) Remove all debris or rubbish,

(iif)  Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appeatance of the Development.

(iv)  Cut down and remove dead trees,

(v}  Keep the exterior of all {mprovements in such a state of repair or
maintenance s to avoid their becoming unsightly.

(vl}  Within sixty (60) days following completion of & residence on a Lot,
Owner shall landscape the Lot, weather permitting, For Lots on which the residence shall be
substantially completed on or after November 15 and before April 15, landscaping shall be
completed on or before the following June f,

G, Association's Right to Pe ‘ertnin Maintegance
Owner of any Lot in the Development shall fail o maintain his Lot and any improvements
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situnted thereon in accordance with the provisions of these Restrictions, Association shall have
the right, but not the oblipation, by and through its agents or employees or coniractors, 1o enter
upon the Lot and repair, mow, clean or perform such other acts as may be reasonably necessary
to make the Lot and improvements situated thereon, if any, conform ta the requirements of these
Restrictions. The cost therefor to Association shall be added to and become a part of the annual
charge to which the Lot is subject and may be collected in any manner in which such annual
charge may be collected. Neither the Association Ror any of its agents, employees, or contraciors
shall be liable for any damage which may result from any maintenance work performed
hereunder.

4. PROVISIONS RESPECTING DISPOSAL OF SANIT. ARY WASTE.

A.  Nuisapce. No outside toilets shall be permitted on any Lot in the
Development (except during the period of construction as required under subparagraph C below),
and no sanitary waste or other wastes shall be permitted to enter any storm drain. By purchage
of a Lot, each Owner agrees that any violation of this paragraph constitutes a nuisance which may
be abated by Developer or Association in any manner provided at law or in equity. The cost or
expense of abatement, including court costs and aftorney’s fees, shall become a tharge or lien
upon the Lot, and may be collected in any manner provided by law or in equity for collection
of a liquidated debt, Neither Developer, nor Association, nor any officer, agent, employee or
contractor thereof, shall be liable for any damage which may result from enforcement of this
paragraph.

B.  Construction of Sewage Lincs, All sanitary sewage lines on the Lots shall

be designed and constructed in accordance with the provisions and requirements of Hendricks
County, No storm water (subsurface or surface) shall be discharged into sanitary sewers.

C.  Dumpsters and Port-O-Lets. Builders shall be required lo locate a dumpster

and a port-0-let on the Lot during construction. A builder shall be permitted to use a dumpster
or a port-o-let on another Lot if builder is building on another Lot where such are located within
three (3) Lots. ‘ '

5. MAILBOXES,

Owners of a Lot in the Development shall instail or cause to have installed a
mailbox which shall be in aceordance with the design, type and location of a mailbox approved
by Developer which Developer may require for the purpose of uniformity and appearance.

5. N L PROHIBITIONS.

A. In General. No noxious or offensive activities shall be carried on on any
Lot in the Development, nor shall anything be done on any of the Lots that shall become or be
utireasonable annoyance or nuisance 1o any Owner of another Lot in the Development.
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B, Slgns, No signs or é.dvertisemmtu shall be displayed or placed on any Lot
or structures in the Development without the prior written approval of Committze except for real
estate sales signs and signs used by a builder to advertise the Lot during the construction sale
period, '

C, Animals. No animals shall be kept or maintained on any Lot in the
Development except the usual household pets, and, in such case, such household pets shall be
kept reasonably confined so ss not to become & nmisance,

D, Vehicle Pagking. - No commercial vehicles, campers, trailers, boats, or
similar vehicles shall be parked on any street or Lot in the Development unless fully enclosed
in a building or screens from view from the street,

E. Garbgge and Other Refuse. No Owner of a Lot in the Develapment shall
burn or permit the burning out of doors of garbage or other refuse, nor shall any such Owner
accumulate or permit the accumulation out of doots of such refuse on his Lot except as may be
permitted in Subparagraph F below,

F. iel Storage Tank L Trash Receptacles. No bulk gasoline storage will
be permitted in the Development, whether above or below gronnd. Any receptacle for ashes,
trash, rubbish or garbage shall be so placed and kept as not to be visible from any street within
the Development at any time, except at the times when refuse collections are being made,

G. Jemporary Structures. No tempotary strueture of any kind, such as s house
trailer, or other outbuilding shall be placed or erected on any Lot

H. Ritches and Swales. It shall be the duty of the Owner on every Lot in the
Development on which any part of any open storm drainage ditch or swale is situated to keep
such portion thereof as may be situated upon the Lot continuously unobstructed and in good
repair, and to provide for the installation of such culverts upon the Lot as may be reasonably
necessary to accomplish the purposes of this subsection. Al Owners, if necessary, shall install
dry culverts between the road rights-of-way and their Lots in conformity with specifications and
recommendations of Hendricks County, and of the appropriate zoning bodies,

I Utility Services. No utility services shall be installed, constructed, repaired,
replaced and/or removed under finished streets except by jacking, drilling or boring and shall
require the approval of the appropriate authority of Hendricks County, where the streets are
public and by the property Owners where there are private drives.

L Wells and Septic ‘Tanks. No water wells shall be drilled on any of the Lots
nor shall any septic tanks be installed on any of the Lofs in the Development, without the
approval of Committes,
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. nnas. No exposed radio, cable and television antennas
an/or dishes, larger than 18 inch

diameter, shall be permiited within the Development.

L.

Pools. No swimming pool or associated,

structures shall be erected or

Placed on any Lot until the construction plans including a
Commiltee. There shall be no above ground pools,

Plot plan have been approved by

M.

N.

Clotheslines. There shall be no outside clotheslines.

Playstructures. Playstructures shall be constructed of wood,

7.

SHTON ARCHITECTURAIL CON
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A. Statement of Purposes and Powers, Commitiee shal regulate the external

design, appearance, use, location and maintenance of lands subject to these Restrictions and
improvements thereon, in such a manner as to preserve and enhance values and to maintain a
harmonious relationship among structures and the natural vegelation and topography.

(1)  Generally, No residence, building structure or improvement of any
type or kind shall be constructed or placed on any Lot in the Development without the prior
approval of Committee. Such approval shat! be obtained only after written application has been

made ty Committee by the Owner of the Lot requesting avthorization from Committee. Such
wriltén application shall be in the manner and form prescribed from time to time by Cotumittee,
and shall be accompanied by one (1} complete set of plans and specifications for any such

proposed construction or improvement. Such plans shall include plot plans showiag the location i

of all improvements existing upon the Lot and the location of the improvement proposed to be
constructed or placed upon the Lot, cach properly and cleardy designated, Such plans and
specifications shall set forth the color and composition of all exterior materials proposed to be
used and any proposed landscaping, together with any other materials or information which
Committee may require. All building plans and drawings required to be submitted to Committee
shali be drawn to a scale of 1/4" =17 and all plot plans shall be drawn to a scale of 1" =30", or
to such other scale as Committee shall require. There shall also be submitted, where applicable,
the peemits or repotls required under Paragraph 3 of these Resirictions.

(ii)  Power of Disapproval. Committee may refuse 40 grant permission
to construct, place or make the requested improvement, when: :
{a)  The plans, specifications,  drawings or other material

submitied are themselves inade

quate or incomplele, or show the propesed improvement to be in

violation of these Restrictions;

(b)  The design or color scheme of a proposed improvement is
not in harmony with the general surroundings of the Lot or with sdjacent buildinge or structures;
or
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(c)  The proposed improvement, or any part thereof, would in

the opinion of Commitiee be contzary to the interests, welfare or rights of all or any part of the
Owners, '

(iii) Power to Grant Varignces. Commitiee may allow reasonable

variances or adjustments of these Restrictions where literal application would result in
unnecessary hardship, but any such variance or adjustment shall be granted in conformity with
the general intent and purposes of these Restrictions and no variances or adjustment shall be
granted which is materially detrimental or injurious to other Lots in the Development.

B. Duties of Commitice. Committee shal! approve ot disapprove proposed
improvements within thirty (30) days after all required information shall have been submitied to
it. One copy of submitted material shall be retained by Committee for its permanent files, All
notifications to applicants shall be in writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons.

C. Liabilitv of Commities. Neither Committes nor any agent thereof, nor
Developer, shall be responsible in any way for any defects in any plans, specifications or other
materials submitted to it, nor for any defects in any work donc according thereto, Further,
Committee does not make any representation or warranty as to the suitability or advisability of
the design, the engineering, the method of construction involved, or the materials to be used,

D, Ingpection. Commitice may inspect work being performed with its
permission to assure compliance with these Restrictions and applicable regulations.

E.  Continuption of Committee. When Developer notifies Association of
discontinuance of the Ashton Architectural Control Committee, then the Directors of Association,
or their designees, shall continue the funetions of Committee with ke powers,

8 Ry \ 3 BUIL] oL VER ZONTIGUQ LOTS
HAVING ONE QWNER. Whenever two or more contiguous Lots in the Development ghall be
owned by the same person, and Owner shall desire to use two or more Lots as a site for a
residence, Owner shall apply In writing to Committee for permission to so use the Lots, If
permission for such use shall be granited, the Lots constituting the site for such residence shall
be treated as a single Lot for the pmrpose of applying thess Restrictions to the Lots, so long as
the Lota remain improved with one residence. No double family houses shall be constructed in
the Development.

9. ' ER AN ! DMMON AREAS. "Common
Areas" shall mean those areas set aside for conveyance to Association, #s shown on the plat, Any
Common Areas depicted on the recorded plats of the Development shall rematn private, and
neither Developer’s execution of recording of the plats nor the doing of any other act by
Developer is, or is intended to be, or shall be construed as, a dedication to the public of the
Cominon Areas.

800k 49pee 733
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A license upon such terms and conditions as Developer, and the successors, assigns or
licensees of Developer, shall from time to time grant, for the use and enjoyment of the Common
Areas, is granfed to the persons who are from time to time members of Association. Ownersitip
of Common Areas shall be conveyed in fee simple title, free of financial encumbrances to
Association upon completion. Such conveyance shall be subject to easements and restrictions of
record, and such other conditions as Developer may ot the time of such conveyance deem
appropriate. Such conveyance shall be deemed to have been accepted by Association and those
pezsons who shall from time to time be members thereof upon the recording of a deed conveying
the Common Areas to Association.

10. ASHTON EQWNERS OCIATION, INC.

A, In General.

0] There has been or will be created, under the laws of the State of
Indiana, a nonprofit corperation to be known as the Ashton Homeowners Association, Inc,, which
is referred to herein as the "Association”. Every Owner of a Lot in the Development shall be a
member of Association and shall be subject to all the requirements and limitations imposed in
these Restrictions on other Owners of Lots within the Development and on members of
Association, including those provisions with respect to the payment of an annual charge.

B. Classes of Membership. Association shatl have two classes of voting

membership:

Class A. Class A members shall be all Owners with the exception of
Developer and shall be entitled 0 one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shell be
exercised as they among themselves determine, but in no event shall more than one vote be cast
with tespect to any Lot

Class B. The Class B member(s) shall be Developer, who shall be entitled
to three (3) votes for cach Lot owned, The Class B membership shall cease and be converted
to Class A membership on the date Developer sells the last Lot which Developer owns in the
Developinzat, and Developer no longer owns any Lots or land in the Development.

C. Board of Dirsctors,. The members shell elect a board of ditectars of
Association as prescribed by Association’s by-laws (the "Board of Directors”), The Board of
Directors shall manage the affairs of Association. ,

D, Professiopgl Mapagement, Mo contract or agreement for professional

management of Association shall be for a term in excess of three (3) years. Any such agreement
or contract shall provide for termination by either party with or without cause without any
termination fee by written notice of ninety (90) days or less.
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 addition to the annual assessments authorized above, Association may levy a special

E. Mmmﬂk&mmwm@

: ' ()  Associaiion shall maintain the landscape easements shown on the
Plat(s) and shall keep such areas in & neat, clean and presentable condition at all times.

(i)  Association shall maintain and repair the Common Areas shown on
the plat(s) including improvements thereon.

(i)  Association shall procure and maintain casually insurance for the
Common Areas, liability insurance (including directors’ and officers’ insurance) and such other
insurance as it deems necessary or advisable,

(iv)  Association may contract for such service as menagement, snow
removal, security control, trash removal, and such other services as Association deems necessary
or advisable, -

A. gt g Lien and Pergsopal C Assessments. Each QOwner
including builders on any Lot in the Development, except Developer, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to Association: (1) annual assessments or charges; and (2) special assessments for capital
improvements and operating deficits; such assessments o be established and collected as
hereinafier provided. The annual and special assessments, together with interest, costs, and
reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment i3 made. Bach such assessment, together with
interest, costs and reasonnble attorneys’ fees, shall also be the personal obligation of the person
who was Owner of such property at the time when the asssgsment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless expressty
assumed by them. No charge or assessment shall ever be levied by Association against
Developer,

B. Purpose of Assessments. The assessments levied by Association shall be
used exclusively to promote the health, safety and welfare of the residents in the Development
and for the improvements and maintenance of the Common Area and improvements, operated or
maintained by Association, and the landscape easements on the Development and other purposes

asg specifically provided herein.

Defigits, In
asseszment
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of any capital improvement which Assaciation is required to maintain in
for operating deficits which Association may from time to time incur, provided that any such

C.
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assessment shall have the assent of a majority of the votes of the members who are voting in
person or by proxy at a meeting duly called for this purpose.

D. Notice and Quorum for Action Au d Under Sub 5.C
and E. Written notice of any meeting called for the purposc of taking any action authorized
under Subparagraphs C and E shall be sent to all members not legs than ten (10) days in advance
of the meeting. At the first such meeting called, the presence of members or of proxies entitled
to cast fifty one percent (519%) of all the total votes of the membership shall constitute a quorum,
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixly (60) days following the preceding meeting.

E.  Date of Commencement of Annual Assessments: Dug Date s. The annual
assessment provided for herein shall commence for each Lot on the date of conveyance to Owner

by deed or on the date Owner signs a land contract to purchase a Lot, The Board of Directors
shall fix any inctease in the amount of the monthly assessment at least thirty (30} days in advance
of the effective date of such increase, Written notice of special assessments and such other
assesstient notices as the Board of Directors shall deem appropriate shall be sent 16 every Owner
subject thereto. The duc dates for all assessments shall be established by the Board of Directors,
Association shall, upon demand, and for a reaspnable charge, furnish a certificate in recordable
form signed by an officer of Assoclation sesting forth whether the assessments on a specified Lot
have been paid. A properly executed certificate from Assaciation regarding the status of
assessments for any Lot shall be binding upon Association as of the date of jts issuance,

F. ect of Nop-Paymernt of Ass ls: Remedies of Association. Any

charge levied or assessed against any Lot, together with interest and other charges or costs as
heteinafler provided, shall become and remain & lien upon that Lot until paid in full and shall
also be a personally obligation of Owner or Owners of that Lot at the time the charge fell due,
Such charge shall bear interest at the rate of twelve percent (12%) per annum until peid in full,
If, in the opinion of the Board of Directors of Association, such charge has remained due and
payable for an unreasonably long period of time, the Board may, on behalf of Association,
ingtituted such procedures, either at law or in equity, to collect the amount owing in any court
of competent jurisdiction. Owner of the Lot or Lots subject to the charge, shall, in addition to
the amount of the charge at the time legal action is instituted, be obliged to pay any expense or
costs, including attorneys® fees, incurred by Association in collecting the same. Every Owner of
a Lot in the Development and any person who may acquire any interest in such Lot, whether as
an Owner or otherwise, is herchy notified, and by acquisition of such interest aprees, that any
such liens which may exist upon the Lot at the time of the acquisition of such interest are valid
tiens and shall be paid. Every person whe shall become an Owner of a Lot in the Development
is hereby notified that by the act of acquiring, making such purchase or acquiring such title, such
person shall be conclusively held to have covenanted to pay Association all charges that
Association shall make pursuant to this subparagraph of the Restrictions,

1
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Association shall, upon demand, at any titne, furnish & certificate jn writing signed
by an officer of Association that the assessments on a specified Lot have been paid or that certain
assessments against the Lot remain unpaid, as the case may be. A reasonable charge may be
made by the Board of Directors of Association for the issuance of these certificates. Such
certificate shall be canclusive evidence of payment of any assessment therein stated to have been
paid.

. G.  Subordination of the Lien to Morteage. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any
Lot shall not affect the assessment lien. No sale or transfer shall relieve the Lot from liability
for any assessments thereafier becoming due or from the lien thereof, Provided, however, the
sale or transfer of any Lot pursuant to the foreclosure of any first morigage on such Lot (without
the necessity of joining Association in any such foreclosure action) or any proceedings or deed
in liey thereof shall extinguish the lien of ell assessments becoming due prior to the date of such
sale or transfer. “

H.  Suspension of Privileges of Membership. Notwithstanding any other

provision contained herein, the Board of Directors of Association shall have the right fo suspend
the voting rights, if any, and the services to be provided by Association topether with the right
to use the facilities of Association, of any member or associate member (i) for any period duting
which any of Association’s charges or any fines assessed under these Restrictions owed by the
member or associate member remains unpeid, (i) during the period of any continuing violation
of these Restrictions, sfter the existence of the violation shall have been declared by the Board
of Directors; and (iii) during the period of any violation of the Articles of Incorporation, by-laws
or regulutions of Association,

12, REMEDIES,

A, In General Assoclation or eny party to whose bencfit theso Restrictions
inure, including Developer, may proceed at law or in equity to prevent the ocewmrence or
continuation of any viclation of these Restrictions, but neither Developer nor Association shall
be liable for damages of any kind to any person for failing either to abide by, enforce or CRITY
out any of these Restrictions. .

B. Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke sny evailable remedy with respect to & viclation of any one or more
of these Restrictions shall be held to be a waiver by that party (or an estoppel of that party to
assert) any right available to him upon the occurrence, recccurrence or continuation of such
violation ot viclations of these Restrictions.

13. EFFECT OF BECOMING AN OWNER.

Owners of any Lot subject to these Restrictions by acceptance of a deed conveying
tite thereto, or the execution of & contract for the purchase thereof, whether from Developer or

12
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a subsequent Gwner of such Lot, shall accept such deed and execute such contract subject to each B
and evary Restriction and agreement herein contained. By acceptance of such deed or execution g
of such contract, Owner acknowledges the rights and powers of Developer, Committee and of g b
Association with respect to these Restrictions, and also, for themselves, their beirs, personal ' :
representative, successors and assigns, such Owners covenant and agrec and consent to and with
Developer, Committee and Association and to and with Owners and subsequent Owners of each
of the Lots affected by these Restrictions to keep, observe, comply with and perform such
Resteietions and agrecments,

|

5
14. ADDITION TQ REAL ESTATE. i
o

I

Developer shall have the unilateral right, privilege, and option, from time to time, i
at any time until all of the Expansion Reat Estate has been subjected (o these Restrictions, to i
subject to the provisions of these Restrictions and the jurisdiction of Association #ll or any
portion of the Expansion Real Estate. Such addition shall be accomplished by the filing in the
Office of the Recorder of Hendricks County, Indiana a Supplemental Declaration subjecting such
real estate to these Restrictions. Such Supplemental Declaration shall not require the consent of
Association or any Owner, but shall require the consent of the owner of such property, if other
than Developer. Any such anncxation shall be effective upon the filing for record of such
Supplemental Declaration, unless otherwise provided therein. This paragraph shall not be
amended without the prior writien consent of Developer, so long as Developer owns any of the
Expansion Real Esiate.

15. AMENDMENT. ' o

During the first twenty (20) years following its recordation, these Restrictions may .
be amended or modified at any time by an instrument recorded in the Office of the Recorder of o
Hendricks County, Indiana, approved and signed by at least ninety percent (50%6) of the then A
Owners, and thereafier by an instrument signed by at 1east seventy-five percent (75%) of the then
Owners; provided, however, that, notwithstanding anything contained herein to the contrary, any
amendment 1o these Restrictions which would amend this paragraph or which would allow the
assessing of a regular annual assessment or special assessment in excess of thal assessed any other
Lot shall require the approval of one hundred percent (100%) of the then Owners, Nonc of the
sights or duties of Developer reserved or set oul hereunder may be amended or changed without
Developar’s prior written approval, These Restrictions may also be amended by Developer, if
it then has eny ownership interest in the Development, at any time within three (3) years after
the recordation hereof, Any ametdment must be recorded.

16. TITLES.

The titles preceding the various paragraphs and subparagraphs of these Restrictions
are for convenience of reference only, and none of them shall be used as an &id to the .
construction of any provision of these Restrictions. Wherever and whenever applicable, the Cor
singulae form of any word shall be taken 1o mean or apply to the plural, and the masculine form Coo

13
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shall be taken to mean or apply to the feminine or to the neuter,

17. DURATION.

The foregoing Restrictions are to run with the land and shall be binding on all
parties and all persons claiming under them unti? Jamuary 1, 2015, at which time said Restrictions
shal! be automatically extended for successive periods of ten (10) years, unless changed in whole
or in part by vots of those persons who are then Owners of a majority of the Lots in the

Development:
18. SEVERADILITY. .

Every one of the Restrictions ia hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and fiom every other one of the Restrictions,
and of and from every combination of the Restrictions,

-

Therefore, if any of the Restrictions shall be held to be invalid or to be

unenforceable, or to lack the quality of running with the land, that holding shall ba without effect
upon the validity, enforceability or "running” guality of any other one of the Restrictions,

&
IN TESTIMONY WHEREOQF, witness the signature of the Declarant this f:)_Tday of
August, 1995,

SANDERS DEVELOPMENT GROUP, INC,

By, C‘ﬁ

E. Sanders
President
ATTEST:
gaf . Hendrickson
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STATE OF INDIANA )
)y ss:
COUNTY OF BOONE )

Before me, o Notary Public fn and for said County and State, personally appesred Mark
E. Sanders, the President, of Sanders Development Group, Inc., who acknowledged execution of
the foregoing Declaration of Covenants and Restrictions for and on behalf of Sanders
Development Group, Inc., and who, having been duly sworn, stated that the mpresentfltions
contained therein are tmee, .

Wittiess my hand and Notarial Seal this/_-t:f?dny of August, 1995,

Zilindn r;«}‘@u a0 e
“NotaryPublic -+ i

Betinda T, Lrpe " -
Printed 4 !

My Commission Expires: _ &~ 2¢/~4 b
My County of Residence: (TR 242N

Thig instrument was prepared by Jayne Ferguson Brackemyre, Attorney At Law, 6051 S,
Indianapolis Road, Whitestown, IN 46075
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EXHIBIT “A”

LAND DESCRIPTION
ASHTON - SECTION SIX

A part of the Nowthwest quarter of Section 5, Township 15 North, Renge 2 East in Washington
Township, Hendricks County, Indiang, being more particularly described as follows;

Commencing at a railroad spike at the southeast corner of said Northwest quarter section; thence
North 00 degrees 29 minutes 21 seconds East (assumed bearing) along the east line thereof 71.64
feet to the northeast corner of a 1,70 acre tract of land described in deed record 339, page 639, in the
Office of the Recorder of Hendricks County, Indiana, and which corner is the Point of Begiuning
of the within described real estate; thence North 99 degrees 00 minutes G0 seconds West, along the
north line of said 1,70 acre tract of land a distance of 233.95 feet to a point on the casterly right of
way line of the Hendricks County North-South Corridor as described in desd resord 342, page 275
and deed record 342, page 265, in said Recorder’s office, said right of way line being a non-tangent
curve éo the left having a radius of 1607.60 feet the radius point of which bears South &1 degrees 34
minutes 49 seconds West, (the following three courses being along said easterly right of way line);

(1) thence northwesterly along said curve an arc distance of 665.54 fest to 2 point which bears North
37 degrees 51 minutes 36 seconds East from said radius point; (2) thence North 50 degrees 47
minutes 56 seconds West a distance of 701,16 feet to a non-tangent curve to the right having a
radius of 1640.42 feet, the radius point of which bears North 37 degrees 51 minutes 36 seconds East;
(3) thence northwesterly along said curve an arc distance of 395.28 feet to a point which bears South

31 degrees 40 minutes 00 seconds West from said radius poing; thence North 56 degrees 31 minutes
47 seconds East a distance of 168.71 feet to a point on a non-tangent curve to the right having a
radius of 525.00 feet, the radius point of which bears North 56 degrees 31 mimates 47 seconds East;

thence northwesterly along said curve an are distance of 20,81 fest to a point which bears South 59

degrees 46 minutes 59 seconds West from said radius point; thence North 30 degrees 13 minutes 01

seconds West a distance of 27.19 feet; thence North 59 degrees 46 minutes 59 seconds East a
distance of 248.99 feet; thence South 30 degrees 13 minutes 01 seconds East a distance of 190.00
feet; thence South 59 degrees 46 minutes 59 seconds West & distance of 6.01 feet; thence South 30

degrees 13 minutes 01 seconds East a distange of 105.28 feet; thence South 80 degrees 00 minutes
00 seconds East a distance of 140,30 feet; thence South 50 degress 11 minutes (5 seconds East a
distance of 59.22 fect; thence North 60 degrees 34 minutes 42 seconds East a distance of 190,38 feet
t0 a point on a non-tangenit curve to the right having a radius of 300.00 feet, the radius point of which
bears South 60 degrees 34 minutes 42 seconds West; thence southeasterly along said curve an are
disiance of 11.52 feet to a point which bears North 62 degrees 46 minutes 46 seconds East from said
rudiug point; thence North 62 degrees 46 minutes 46 seconds East a distance of 161,12 feet; thence
North 52 degrees 06 minutes 37 seconds East a distance of 141.40 feet; thence North 82 degrecs 55

minutes 40 seconds East a distance of 250.26 fest; thence North 90 degrees 00 minutes 00 seconds

East a distance of 168.79 feet to a point on the east line of said Nosthwest quarter section; thence
South 00 degrees 29 minutes 21 seconds West along said east line a distance of 1446.45 feet to the
Point of Beginning, contalning 27.21 acres, mote or less,

T\936\docs\sec-6\legal
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' LAND DESCRIPTION
EXPANSION REAL ESTATE
EXHIBIT “C*

A part of the Northwest Quarter of Section 5, Township 15 North, Range 2 East In Washington
Township, Hendricks County, Indiana, being more particularly described s follows:

¥ Beginning at an atuminum monument at the Northeast corner of said Northwest quarter, thence
- South 00 degrees 29 minutes 21 seconds West along the East line of sald Northwest quartera
| distance of 1220,40 feet to the Northeast comer of Ashton Section Six recorded in Plat Cabinet 3,

; - Slide ,Page ,inthe Office of the Recorder, Hendricks County, Indiane; (the following

fifteen courses are along the the Northerly lines of said Ashton Section Six) thence Sauth 90
degrees 00 minutes 00 seconds Wast a distance of 168,79 feet; thence South 82 degrees 55
minutes 40 seconds West a distance of 250,26 feet; thence South 52 degrees 06 minntes 37
seconds West a distance of 141.40 feet; thence South 62 degrees 46 minutes 46 seconds West 2
distance of 161.12 feet to a point on a curve to the left having a radius of 300.00 faet, the radius
point of which bears Sonth 62 degrees 46 minutes 46 seconds West; thence Northwesterly along

seconds East from said radlus point; thence South 60 degrees 34 minutes 42 seconds West a
distance of 190.38 feet: thence North 50 degrees 11 minutes 05 seconds West a distance of 59.22
feet; thence North 80 degrees 00 minutes 00 seconds West a distance of 140.30 feet; thence
North 30 degrees 13 minutes 01 seconds West a distance of 10528 feet; thence North 59 degrees
46 minutes 59 seconds East a distance of 6,01 fest; thence North 30 degrees 13 mimtes 0]
seconds West a distance of 190,00 feet: thence South 59 degrees 46 minutes 59 seconds West a
distance of 248,99 feet; thenca South 30 degrees 13 minutes 01 seconds East a distance of 27.19
feet to a point on a curve to the left having a radius of 525.00 feet, the radius point of which
bears North 59 degrees 46 minutes 59 seconds East; thence Southeasterly along said cutve an arc
distance 0f 29,81 feet to a point which bears South 56 degrees 31 minutes 46 seconds East from
said radiug point; thence South 56 degrees 31 minutes 46 seconds West a distance of 168.71 feet
to the Northeasterly line of the Hendricks County North-Soutk Corridor recorded in Book 342,
Page 275 in sald Recorder’s Office and & curve to the right having a radius of 1640.42 feet, the
radius point of which bears Notth 51 degrees 40 minutes 01 seconds East; (this course and the
following three courses are along the Northeasterly lines of said Hendricks County North-South

! Corridor) thence Northwesterly along said curve an arc distance of 851.49 feet to a point which

‘ ' bears South 81 degrees 24 minutes 26 seconds West from sajd radius point; thence North 00
degrees 16 minutes 39 seconds West a distance of 507,02 feet; thence North 11 degrees 12
minutes 44 seconds East a distance of 83.65 feet; thence North 89 degrees 54 minutes 09 seconds
East a distance of 508.53 feet; thence Narth 00 degrees 05 minutes 51 seconds West along the
East line of said Hendricks County North-South Cotridor and along the Northerly extension
thereof & distance of 77.43 feet to the North line of said Northwest quarter; thence North 89
degrees 54 minutes 36 seconds East along thy said North line a distance of 132030 feet to the
Point of Beginning, containing 53,43 acres more or less.

i

; jl

i said curve an arc distance of 11,52 festto a point which bears North 60 degrees 34 minutes 42
{
]

I\F36\docs\exhiditc.leg 8/18/95 dh

BOOKI 49 PAGE 803

—n T ——r—

R e L T T e

B e

v'=‘“.;Vz:i:i:-";}ﬁz;ﬂ!:ﬁiﬁf t‘i"';;}-"i'fi’-";??*f”‘-""?,"éfsfrz i B S T T
St ol g R A ' 'é“ Sonfrdnih s .J‘ HpEsy -k Lo e - *ﬂ.:' . _.;3____,_‘,".,_@:]‘
B U R SRR W PSS
> A o g =P ij s ."_‘-- i




!

Aﬂ
g
!

ASSUMED NORTH
SCALE 17=600

S\BIB\OWES\ExvianTe
8/i8/95 bH \

ASHTON — EXPANSION REAL ESTATE

800Kk 149 paGE g,

COUNTY ROAD 100N

EXHIBIT *C”

i
I '!h
. T
L i
' ¢
i
g ;
i \
.

+
CRGELLIIN Pl ¥
W




	CCR Cover Sheet
	Ashton.pdf


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice





