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~PARKSHORE"

THIS DECLARATION, made this \0 day of _ (e Aryear 1995, by
MANN REALTY GO, an Indiana frarinership, (horginafter referrad to as the “"Develaper),
WITNESSETH;

WHEREAS, the Developer is the owner of all the lands contained in ihe area shown
on Exhibit "A", altachsad hareto and made a peart heroof, and additional fand, which lande
will b subdivided into the thrae sommunities Rosewood, Parkshora and Plantana will be
rollectively knewn as Parkshore, (hersinafter reforrad to as the "Development™, and will
ba mora particularly described on the plat theeeof which will be recorded in the office of the
Recorder of Hamilton County, Indiana; and

WHEREAS, the Devaloper is about to sell and convay the residential lots situated
within the platied areas of the Development and, before doing so, desires to subject and
impose upon all real estste within the platted areas of the Development mutual and
penaficial restrictions, covenants, corditions and charges (herainafter referred to as the
"Restrictions") under a genaral plan or schemo of improvement for the henefit of the lots
and lands in the Cevelopment and the fucire owners thereof:

NOW, THEREFORE, tha Developer hereby declares that all of the platted lots ang
lands located within the Developrment as thay become platted are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved,
subject to the following Restrictions, all of which are declared and agreed to he in
furtheranca of a plan for the improvement and sale of szid lots and lands in the
Development, and are established and agread upon for the purpose of enhancing and
pratecting the value, desirability and attractiveness of tha Development as & whole and of
ezch of said lots situated therein, All of the Restrictions shall run with tha land and shall
be bindirg upan the Developer and upon the parties having an interest in and to the rea)
property or any part or parts thereof subject 1o sush Restrictions, and shall inure to the
berefit of the Developer and every one of the Developer's successors in title o any real
estate in the Develoument, The Developer specifically reservas unte itzelf the right and
privilege, prior to the recording of the plat by the Developer of a particular lat or tract within
the Developmant as shown on Exhibit "A", {o exclude any real estale so shown from tha
Development, or to incluce additional real estate as described herein,

The daveloper shall have the unilateral right, privilege, and option, from time-to-time
at any time until all property described on Exhibit “B" has been subjectad fo the
Declaration or January 1, 2005, whichever is earlier, to subjact to the provisions of
this Declaration and the jurisdiction of the Associalion all or any porlion of the real
property described in Exhibit "B, attached hereto.  Buch annexation shall be
accomplished by filing ir: the public records of Hamilton County, Indiana, a
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Supplemenial Declanation annexing such property. Such Supplementa! Declaration
shall not require the cansent of Voting Members, but shell require the consent of
the Qwner of such property, if otiver than the Developer. Any such annaexation shall
ba effactive upon tha filing for record of such Supplemental Declaration unless
otherwisa provided thanain, The Developar st have the unilateral right to transfer
‘o any other person, firm, corporation, or other =ity the right, privilege, and option
to annax additionat property which is herein reserved to Davalopar, provided that
such iransferee or assignee shall be an affiliate of the Developer or the developer
of at least.a portion of the real property described in Exhipit "B” and that such
transfar is memorialized in @ written, recorded instrumant executed by the
Davaloper,

1. REEINITIONS, The following are the dafinitions of the terms as they are
used in this Declaration:

A "Committee" shall mean the Parkshore Architeclural Review Committoo,
camposad of three (3) membars appointed by the Devaloper, who shall be subject to
ramoval by the Daveloper at any time, with or without cause. Any vacancies from time to
time shal! be filled by appointmant of the Daveloper. The Developer may, at its sola
optian, at any time heraafter, but in no case after the Developer has scld its last ot
relinguish to the Association the power to appoint and ramovs one or more members of
the Committae,

B. “Association” shall maan the Parkshora Properly Owners' Assaciation, Inc.
a ~ol-for-profit corporation, the membarship and powers of which are more fully described
in paragraph 9 of the Declaration,

G “Lat" shall mean any parcei of residential rezl astate describad by the plat
of the Development which is recorded in the office of the Recorder of Hamilton County,
Indians, excluding, however, parcels of real estate designated as "Blocks".

s L,

g ks

D.  Approvals, determinall s, parmissions, or consents raquired herein shall
be deomed given if they are given in« .- ing, signed, with respect to the Daveloper, o: the
P Association by the Precident or a Vice President theraof, and with respact to the
' Committes, by two (2) members thereof.

E, “Qwner” shall mean and refer to one (1) or more persuns who hold the record
t title to any Lot which is part of the Development, but excluding in ail cases any party
: holdi~g an interest merely as security for the parformance of an obligation. ¥ alotis soid
under a recorded contract of sale, and the contract spacifically so provides, ihen the

purchaser {rather that the fae owner) will be considered the Owner.

F, "Town" shadl mean Town of Fishers, Harmitton County, Indiana.
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G.  *Commnns® shall mean all real and personal property which the Associati.',
now or harecfter awns or otherwise holds or mainiaing for the common usa and enjoyment
of all Owners. '

H.  *Supplemzntal Declaraticn” shall mean an amendment or supplement to this
Declaration executed by or consanted ta by Developer or its successors and assigns, and
racorded in the public records of Hamiiton County, Indiana, which subjects additional
property to this Declaration and/or imposes, expressly or by referencs, additicnal
restrictions and obligations on the land describad therain,

2. CHARACTER QOF THE DEVELOPMENT,

A In.Genersl, Every numbered lot platted as a part of the Development is for
residential purposes. No structure shall be erecled, placed or permitted to remain upon
any of said residertiel lots excapt & single-family dwalling house and such cut-buildings
as are usually accassory to a single-family dwelling house. No double occupancy dwalfing
- shall be parmittec ..n any part of the Davelopment. All tracts of land located within tha
i Development which hava not bean designaled by numbaring as residential building lots

in the recorded plat shall be used in a manner cansistent with the zoning and use
: desigriated in ihe plan filed by the Davaloper with the Dapartment of Devalapment in the
i Town of Fishers. However, the Developer reserves unto itself the right to change the
character of sucn designated use at any time in the future by applying to the Fishers
: ' Plan Commission and its 3taif for modifications of the plan, and, where necessary, to apply

" any other necessary governmantal body for such reclassification, rezoning or varance
{ of usa nasded to accommodate the Develepar's planned use,

m‘{ B.  Bosidential Use_ of Accessory Quibuilding Prchibited. No accessory
|

outhuildings shall be erscled on any of the residential lots prior to the erection thereon of
H a single-family dwalling house, and in no event shall any such accessory outbuilding or
,.;,G‘Wm & any temporary structure which may be constructed upon a rosidential lot under these

:‘{ i Restrictions aver be used as a residence or dwelling house or piace for human accupancy,
.‘w . N
e { C. Cecupancy or Residential Use of Partially Completed | Dwaling House
B m A Erohibitad, No dwelling house constructed an any of the residentisl lots shal; be occupiad
b : or used for residential purposas or human habitation until it shall have been substartially
%% t completed.
Lo i 3
N i D.  Other Resirictions, Alltracts of ground in the Devalopment shall be sutject
:T’!} : ‘o the sasaments, restrictions, and limitations of record appearing on the recordad plat of
) . the subdivision, on rectrded easements, rights-of-way, and slso to all govermmental
zening authority and regulation affecting the Development, all of which are incorporated
herain by referance,
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3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANGE

A i The minimum square footage of living space
of dwellings constructed on various rasidential lots in the Davalopment, exclusive of
porches, terraces, garages, carporty, accossory buildings or portions theraof, or similar
facilittes nol modeled and dacorated for regular and continuous habitation, shalt be in
accordance with requirements sot forth in Exhibit “C”. Basements shall not be included in
the computation of the minimum living ares, except for that portion of a wafkeit basement
which is to be finished as 4 living area.

B.  Residential Set-Back Requiraments,

i)  Front Set-Backs. Unless otharwise provided in these restrictions or
on the: recorded plat, all dwalling houses and above-ground struciures shall be constructed
or placed on residential lots in the Development so as to comply with the set-back linas,
as established o the plat of the Developmant,

(i)  Side Yards. The ride yard set-back lines shall be in accordance with
the guidelines set forth in Exhibit "C°, unless otharwise approved by the Committes and
the Fishers Board of Zoning Appeals.

(i)  Rear Yards. The roar set-back line shall be at Inast 25 feat from the
rear lat line, unlass otherwise approved by the Committes and the Fishers Board of Zoning

Appoals, )
C.  Fances Mailboxes, and Trees, In order to praserve the natural quality and

assthelic 2ppearance of the existing geographic areas within the Davalopment, any fence
or mailbox must be approves] by the Committes as to size, location, height, and
composition belora if may be installed, A standard mailbox design will be astablished by
the Committee. Mailbox placement may be undertaken without special review if the
proposed type and placement conforms to the standard design. See Exhibit *C” for
landscaps reguicrements,

D, cxeror Constnuction, Tha finished axtarior of cvery building constructed of
placed on any lot in the Development shull be of material other than tar paper, rollbricx
siding, T1-11 plyvond sheet, or aluminum siding, or any other similar inaterial. No house
shall have metal prefabricaled ues that extend above the highest roof ine. Al driveways
st be paved in accordance with guidelines set forth in Exhibit *C". Al exterior building
mataciale are to be of an aasthatically pleasing natural earthtone.

o Garages Required, All residential dwellings in te Development shall include
an enciosed atleched two-car garage minirmum.
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F. Healing Plants, Every house in the Development must contain a heating
plart, installed in compliance with the required codes, and capsble of providing adequate
haat for year-round human hebitation of the house.

G.  Diligence in Construclion, Every building whose construction or placament
on any residential 1ot in the Davelopment shall ba complated within nine (9) months after
the beginning of such construction or placement. No improvement which has partially or
totally bean destroyad by fira or otherwisa shall be allowad to remain in such state for
more than three (3) months from the i:ma of such destruction or damage.

H. Sales of Lots by Developer, Every lot within the Davelopment shall be sold
to a builder or individual approved by the Developer or developad by the Developer.

I, Prohibition of Used Structures, All structures constructed or placad on any
numbered lot in the Development shall be constructed with substantially sl new materials
and no uged structuras shall be relocated or placed or: any such lot.

J aitenance of Lois and oments, The Owner of any 1ot in the
Devalopmant shall &t all times maintain the lot and any improvements situated ikerecn in
such & manner &5 to prevant the lot or imp-ovements focm becoming unsightly and,
specifically, such Owner shall;

r £3

() Mow the lot at such t'mes as may be reasonably requirad in order to
pravent the unsightly growth of vegetaiion and noxious weeds.

e trvmann

(i)  Remove all dobrig or rubbish,

(i)  Prevent the existence of any other condition that reasonably tends to
datract from or diminish the aesthetic appearance of the Development,

s e A r——— e ey -

- -y

(iv) Cut down and ramove dead trees.

) ' Keap the extorior of all improvements in such a state of repair or
maintenanc 1 as to avoid their bacomirg unsightly,

xen

i {viy  Within sixty (60) days following completion of a houss on a lot, the
) Ownier shall landscape the Iof, weather permitting.

K. Association’s Right o Perform Cortain Maintenance. In the avent that the
Owner of any lot in the Davelspment shalf fail to maintain his ot and any improvements
situated thereon in accordance with the provisions of these Restrictions, the Assnciation
shall hava tha right, but not the obligation, by and throunh its agents or employees or
contractors, to enter upcn $aid ot and repair, mow, clean or perform such other acts as
may be reasonably necessary io make such lot and improvements situated thereon, if any,

O \RESYDEFTACOVIL ANT, WP 5
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canform 0 the requirements of thess Restrictions. The cust therefor to the Association
shalt ba added io end bacome a part of the annual assessmant to which said ot is subject
and may be collected in any manner In which such annusl assessment may be collected,
Naither the Association nor any of its agents, employeas, or contractors shall ba liable for
any damage which may result from any maintenance work performed hereunder.

L Quners Responsihility for Tres and Shrub Mainten ance, The Town of
Fishers shall require all owners to respect the following with ragjard fo the maintenance of

"trens and shrubs.

B RD YRR L b Eams o

NESERY

i

PR,

(i)  The owner of the dominart real estate adjacent iv._he & ¢z batween
the street and the sidewalk and/or right-of-way easemer line on which any Lea or shrub
is planted shal ba responsible for the maintenance and remaval of the tree or shrub if
such removal is nacessary. .

(i) ¥, after notice from the Town, the said owner fails to maintain or
remove a Gead tree or shrub or any dead or danperous limbs or branches thereon, the
Town miay remove said shrub or limbs and collect the costs thereof from the owner.

fli}  The Town of Fishers and afl public wilitios retain their ownership and
right to accass to the area belween the street and the right-of-way aagemant line of the
dominant owner and retains the right to reasonably remove any troe or shrub impeding
necessary work to ba performed by the Towns of Fishers and/or all public utilities, or ather
properly authorized users.

(iv)  Naither the Town of Fishers nor any public uiility or other proparly
autharized user of the Town's property located between the street and the sidewalk andior
right-cf-way easement fine shall be liable to the owner of the dominant real estate far any
damages done to trees or shrubs located upan Town properly between the stroet and the
sidewsalk and/or righl-of_way easament ling £. 2 result of actions of the Town of Fishars
or any public utility or other autharized user or their agents or employeas in the
performance of their duties,

{tv}  No fence, wall, hedge, free or shrub planting which abstructs sight
linres and elevations between thrae (3) and twalve (12) feet sbove the sireot shall be
peaced or permitted to remain ¢n any comer ot within the triangular area formed by the
straet right-of-way lines and a tine connecting peints forty (40) feet from the intersection
of said sieet lines cr in the case of a rounded property comer, from tha intersection of the
streaet right-cof-way lines extended.

(vi)  The same sight line limitations shall appiy to any lot within ten (10)
feet of the infersectic:. of a street right-of- way e with the adge of the drivowsay pavement
o7 alloy lina, No driveway shall be located within seventy-five (75} feot of tha intarsection
of £ (2) street lines.

014 RUGLHENT\EOVIIRIE, WD 4]
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M. Sikiewallk, Priorto ocoupancy, the owner of sach lot of the subdivision shall
consiruct a concrete sidewalk parallel to the owner's streal frontages(s) on the awner's lot
which shall extend from one side of the property line to the ather side of the property line.
Tha location of thw sidewalk shall be approved by the Committes,

N.  Aboyve:Ground Swimming Pools Prohibited, No abovae-ground swimming
pools shall be permitted to be constructed on any lot. The committee shall determine
whather or not a pool shall be dafined as abave-greund,

0. Eencing, Exposed éhain link fancing is prohibited. However, fences
constructed of vinyl coated chain link, waod, wrought iron, or masonry shall be permitted,
subject to orior approval by the Comemittee,

P. Qutbuildings, No freestanding outbuildings will be permitted, including but
not limited to, storage shads, mini-bams or garages.

4. ERQVISIONS RESPECTING DISPQSA], OF SANITARY WASTE,

A Quiside Toilals. Mo oulside toilets shall be permitted on any lot in the
Devalopment (except during a period of construction),

B. Corstruction of Sewage Lines. All sanitary sewage lines on the residentia)
building lots shall be designed and constructed in accordance with the provisions and
raquirements of the Town of Fishers and Hamilton Scutheastern Utilities, Inc. No starm
water (subsurface or surface) shall be discharged into sanitary sewars.

C. Favament or concrete, including drivoways and sidawalks, shall not be
constructed on or within sanitary sewer manhols castings if avoidable. 1f not avoidable,
special precautions must be taken in the construction of an incidental encroachment.

D. Al homeowners not seivicad by gravity sanitery sewer sarvice are
raspansible for all maintenance, repair and replacement of al! grinder pumps, force mains
and gravity laterals from the regidence o its connection into the sanitary sawer main,

3. GENERAL PROHIBITIONS,

A, ln Gemeral, No noxious or offensive activities shall be permitted on any lot
in the Development, nor shali anything be done on eny of said lots that shali bacome or
be an unreasonalic anncyance of nisisance fo any Owner of apother lot in the
Davelopmant,

QF\REETRIINCOVIART. WPD 7
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B 8igns, No signs or advertisements shall be displayed or placed on any lot
or siructures in the Development, excapt entry slgns and home or lof salos slgns.

C. Animgls, No animals shall be kept or maintained on any lot in the
Development except the usual household pets and, in such case, such housshold pets
shall be kept reasonably confined 2o as not to bacome a nuisance,

D. Vahicle Parking, No trucks one (1) ton or Teny, ar in size, campers, trailers,
boats, or similar vehicles shall be parked on any strest in the Development,

E.  Garbage and Olher Refusa, No Owner of a lot in the Development shall burn
or permit the burning out-of-doors of garbage or other refuse, nor shall any such Qwner
accumulate or parmit the accumulation out-aE-doors of zuch rafuse on his lot axcapt ag
may ba permiited in subparagraph F below. All houses built in tha Deavalopment shall ba
equipped With & garbage disposal unit,

F. Model Homes, No owner of any lot in the Development shall buitd or permit
the building upon said lot of any dwelling house that is 1o be used as a model home or
exchibit house without written permission 1o do go from the Developer,

G. Tomporary Structures, No temporary houss, trailer, tant, garage or other
outhuilding shall be placed or eracted on any Jot.

H. Open Drainege, Ditches and Swales.

(i) Drainage swalas (ditches) along dedicated roadways and within tho
night-of-way, or on dedicated drainage sasaments, are not to ba altered, dug out, filled in,
tied, or otherwise changed, without the written permission of the Town Enginser. Properly
owners must maintain these sweies as sodded grazsways or other ron-eroding surfaces,
Water from roafs or parking areas must be contained on the property long enough so that
said drainage swales or ditches will not be damagsd by such water. Driveways may be

coratructed over these swales or ditchas only when appropriately-sized culverts or other
approved structures have hoen permitted by the Town Engineer.

4

ALLE
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i}  Any properly owner altering, changing, or damaging these drainaga
swales or ditches will be held responsible for such action and will e given ten (10) days'
notice, by registered mail, fo repair said damage, after which tims. if no action is taken, the
‘Town will cause said repairs to be accomplished and the bill for such repairs will be sant
to the affected property owners for immediate paymont,

-

I Utility Services, Easements for installation and mairntenance of utilities
(including sanitary sewer) and arainage facilities are reserved as shown on the recorded
plat. No ulility services shafi be installed, constructed, repaired, removed, or replaced
urder finished shroets, except by jacking, drilfing or boring,

G AR IDENT COURNAITE. NPD g
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4 Yells and Soptic Tanks, Newater wells shall be drilled on any of the lots in
the Development, unlese public sewer tap-in is unavailable.

K. Duak-T Eazh lot shal! maintain continuous dusk-ta-dewn
lighting to be controlled by 2 photocell, in lieu of public street lighting. Sald dusk-to-dawn
lighting shall be placed either in the front yard on a fres-standing pole located not more
than tan (10) feet from the edge of the driveway; or twin carridge lights mounted on either
side of the garage door if fronting the strast,

L Sataliite Dishes. No felevision satellite antenna dishes any lerger than 18"
in diameter shall ba permitted on any lot, Al aliowed dishes must be screensad from
adjoining neighborg primary viaw,

8.  ARCHITECTURAL REVIEW COMMITEE.
A Slatement of Pumoses and Powers, The Committee shall

regutate the extarnal design, appearance, use. locaiion ard maintenanse of lands subjact
to these Restrictions and improvements therean, in such a manner as to preserve and
enhance values and to maintain 8 harmonious rolationship among structures and tha
natural vagetation and topography,

(i)  Generally, Nodwelling, huilding structure, or improvement of any type
or kind, including yard lights, shall ba constructed or placed on any ot in the Davalopment
withaut the prior approval of the Comimiittés,  Such approval shall be obtained only after
writtan application has besn made to the Comimittee by the ownar of the lot requesting
authorization from the Committes. Such written application shall be in the manner and
form preseribed from time to time by the Committae, and shall be accompanied by two (2}
complete sets of ~lans and specifications for any such proposed construction or
improvement.  Su.n plans shall include plot plans showing the location of the
improvemeants axisting upon the lot and the location of the improvament proposed to be
constructed or placed upan the lot, each properly and clearly designated and a complalad
Plan Approval Application by the Builder. Such plans and specificstions shall set forth tha
color and compogition of all exterior materials proposed to be used and any proposed
landscaping, {ogether with any other matarials or information which the Committee may
require. All building plans and drawings required to be submitted to the Cammitiea shall
be drawn to & scale of 1" = 30', or to such other scale as the Committee shall require.

(i)  Power of Disapproval. The Committae may refuse to grant parmission
to canstruct, place or make the requestad improvemearts, wher;

18)  The plans. specifications, drawings or ather miaterial submitied
are tharselvas inadequate or incomplate, or shaw the propased improvament to be in
vinlation of these Restrictions;

-

{8 \RESIDENT\COVERARNT . WFD
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(by  The dasign or color seheme of a proposed improvemant is ..
In harmony with the ganeral surroundings of the lot or with adjacent bulidings or structurer,

(c) Tha proposad improvement, or any part hereof, would in the
opinion of the Committae be contrary to the interest, welfare or rights of all or any part of
othar ownars,

{ii)) Power to Grant Vaganges, The Commitiee may allow reasoneble

varignoes or adjustments of these Restrictions whera iteral aprlication would rasult in
unnecessary hardzhip, but any such variance or adjustment shalf ba granted in conformity
with the general intent and purposes of these Restrictions and no variance or adjusiment
shall be granted in cordormity with ther general intent and purposes of thase Restrickiona
and no varance er adjiustment shall be granted which is matesially detrimental or injurious
{0 other fots in the Development.

B.  Duties of Committes, The Commitles shall approve or disapprove proposad
improvements within thidy (30) days after all requirsd information shall hava baen
submitted to it. One copy of submitted materiat shall be retained by the Committes for its
permanent files, Al notifications to applicants shall be in writing, and, in the event that
such notification is ona of disapproval, it thall speclfy the reason ar reasons.

C. Liabilily of Corpmittes, Neither the Committes nor any agent thereof, nor the
Devaloper, shall ba responsiblte in any way for any defects in eny plans, specifications or
ather materials submittad to it, nor for any defects in any work done according thereta.
Furthermors, the Commitiee does not make any representation or warranty as to the
suitabllity or advisabifity of the design, the engineering, the method of construction
involvad, or the matarials 1o be use’.

D. inspection, The Commitiee may inspect work being parformed with its
permission to assure compliance with ithese Restrictions and applicable regulations.

E. qumuagmm,jm. When the Developer notifies the Asscciation of
discontinuance of his Architectural Control Committes, then the Directors of the
Association, or their designees, shall continue the functions of the Commitlee with lika
powers,

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING QNE OWNER, Whenever two or mare contiguous lots in the Developmant shali

. be owned by the same person, and such owner shall desire to use two or more of said lots

as a site for a single-dwelling house, he shall apply in writing to the Committee for
permission 10 so use said lots. If permission for such a use shali be granted, the lots
constituting the site for such single-dwelling house shall be treated as g singto lot for the
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purpose of applying these Restrictions to said lots, so long as ths lots remain improvad
with cne single-dwalling house,

8. OWNERSHIP, USE AND ENJOYMENT OF COMMONS, "Commons” and
"Common Areas" sha!l mean those areas sa designated on the plats of any section of
Parkshony, Any commons depictad on the recordad plats of the Development shall ramain
private, and neither the Developer's exacution of recording of the plats nor the doing of
any other act by the Developer is, cr is intended to be, or shall be construed as, g
dedication to the public of the commons.

A ficanse upon such ferms and conditions as the Developer, and tha SUCCASEONS,
assigns or licenseas of the Davelopar, shal} fram time 1o time grant, for the use and
anjoyment of the Commons, s granted to the parsons who are from time 1o time members
of the Association. Ownership of any Commons shall be conveyed in fee simple title, free
of financial encumbrances to the Association upon their completion. Su™ conveyance
shall be suljact to easements and restrictions of record, and such other conditions as the
Developer may at the time of such conveyance deem appropriate. Such conveyance shall
oa deeme: io have been acceptad by the Association and those parsons who shall from
tima fo tims be members thereof upon the recording of a daed or deads conveying such
Commons o the Associaticn,

9. PARKSHORBE PROPERTY OWNERS ASSOCIATION ING:
A, In Genera!. |

(i) There has been or will be created, under the laws of the State of
Indiana, a not-for-profit corporation to be known as the "Parkshore Property Ownars
Association, Inc.”, which ia refarred to as the "Association”. Every owner of a residential
iot in tha Davelopment shall be & membar of the Association and shall be subject to all the
requirements anid imitations imposed in these Restrictions on other owners of rasidential
fats within the Developmant and on members of the Assaciation, including those provisions
with respact to the payment of an annual aszessment, -

B.  Classes of Memborship, The Association shall have two classes of voting
membarship: '

Class A, Class A members shall be all awnars with the excaption of the
Developer and shall be entitied to one vole for each lot owned. When more than ona
parson holds an interast t any Iat, all such parsons shall be mambers. The vota for such
lot shall be axercised as they among themselves determine, but in no event shali mora
than one vote be cast with respect to any lot.
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Clags B. The Class B member(s) shall be the Devalaper, whe shall be
entitled to thrae (3) votes for each lot owned. The Class B membaership shall cease and
be converted to Class A membership on the happaning of either of ke following events,
whichever aarlier oocurs;

{a)  Onihe date the Developer salls the last lot which it owns in the
Davalcpment, and the Doveloper no longar owns any lots or land in the Devalopmant; or

()  OnJanuary 1, 2005,

C.  Hopard of Diractors. The members shall elect a Board of Directors of the
Association as prescribad by the Associstion's By-Laws. The Board of Directors shall
manage the affairs of the Association,

D.  Professional Mansgement. No contract or agresment for professional
managemen! of the Association shall be for a tanm in excess of threws (3) years. Any such
agraement or contract shall provide for termination by either party with or without cause
without arty tarmination fee by writter: notice of ninety (90) days or less,

E R inilities of the Assogiali

(i)  Tha Association shall maintain the landscaping in and along perimeter
road frentages along 1415t Street, Cumberland Road, and Howe Road, and the landscape
oasements shown on the plat(s) and shall keep such areas in a neat, clean and
presentable condition at all imes.

{iy The Association shall maintsin and repair the Commaon Areas shown
an the plat(s) including improvements thereon,

(iiiy Tha Assoctation shall maintain the landscaping and any signage in
ancl an the islands located in the right-of-way at the antrances on Cumberland Road, 141st
Street and Howe Road and shall keep such areas in & neat, clean and presentable
condition at all times,

(iv)  The Association may procure and maintain casualty insurance for the
Common Areas, liahility insurance {including Directors' and officers' insurance) and such
other insurance as it deems necessary or advisable,
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of any Ir:ﬂ in ihe subdivision, excer the Dé\./alopar':ml‘:y acceptance of a deed _t.ﬁeram};
whather or not it shall be 50 expressed in such deed, is deemed to covenant and agree to
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pay to tha Association: (1) annual assessments or charges; and (2) spacial assessments
for capital improvement= and operating deficits, such assessments o be established and
coliacted as harsinafter provided. The annual & spacial agsessmeants, togather with
interest, costs, and reazonable attomays' fees, shall be B charge on the land and shall be
a zontining flen upon the propeity egainst which each such assessmant is made, Each
such assassment, together with interest, costs and reasonablo oltomays' faes, skall also
ba the parsonal obligation of the pargon who was the owner of such property at the time
when the assessment fall due. The personal obligation for delinquent agzassmants shall
niot pass to his successors in iitle. No charge or assessment shall ever be tavied by the
Association against the Davelopar,

B. Pumpose of Assprsments. The assessments lavied by the Association shall
be used axclusivaly to promote the haalth, safelv and wolfare of the residents in the
Drovelopment and for the impuvement and maintenance of the Common Area and
improvements, uperated or maintained by the Association, and the landscape aasements
on the Davalopment and other purposes as specifically provided herain,

€. Special Assessments for Capital Improvements ang Operating Deficits. In
addition to the annual assessments authorized above, the Association may tevy a spacial
agsassment for the purpose of defraying, in whole or in parl, the cost of any construction,
racorstruction, repeir or raplacament of any capital improvement w1 the Association is
required to maintain or for oparating deficits which the Association may from time to time
inewr, provided that any such assessment shall have the assent of & majority of the votas
of the mermbers who are voling in parson or by proxy at a meeting duly called far this
PuUipOsa,

D. Motice and Quorum for Any Action Authorizes! Under Section G, Written

notice of any meeting called for the purpose of taking any action authorized under Section
G shall be sent to all members not less than thirty (30) days nor more than sixty (60) days
in advance of the mesting. Al the first such maeting called, the presence of members or
of proxies en'itled 1o cast sixty percent (80%) of all tho votes of the membership shall
constitute a quorum, I the required quorum is nat present, another meeting may be called,
subject to the same notice raquirement, and the required quorum at the subsequent
mesting shall be one-half (1/2) of the required quorum at the precading mesting. No such
subsequent meeting shall be held more than sixty (80) days following the precading
meoting.

E.  Date of Comyencement of Annual Assessments: Dus Daies,

The annual assessment provided for harain shall commence far each lot on the daie of
conveyance to the owner by deed or on the date the owner signs a land contract to
purchase a lot. The Board of Directars shall fix any increase in the amount of the annual
assessment at least thirly (30} days in advance of the effective date of sueh incraase,
Wiritten notice of speciai assassments and such other assessment notices as the Board
of Directors shall deem appropriale shall ba sant to every owner subject theratn. The dua
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