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DECLARATION -nBOoxlfismlwmca_S()7

— .

OF COVENANTS, CONDITIONS AND RESTRICTIONS
oF ’

BEACHPLACE

THIS DECLARATION; made on the date hereinafter set
for by Beachplace Assoq}afes, Inc., an Indiana corporation,
(hereinafter referred to as "Declarant"),
WITNESSETH:
WHEREAS, Declarant is the sole owner of the fee simple
" title to certain real estate in Cicero, County of Hamjaton,
State of Indiana, which is more particularly describéﬁ‘in
Exhibit "A", attached hereto and referred to as the "Tract",
"Properties” or "éection I,
NOW, ?HEREFORE, Declarant_hereby declares that all of
the properties described in "Exhibit "A" shall be held, sold
and conveyed subject to the following easements,,réétrictions,
covenants and conditions, which are for the purpose of protect~
ing the value and desirability of, and which shall run with the
real property and. be binding on all parties having any right,
fitie or interest in the deséribed properties or any part thereof,
their helrs, successors and assigns, and shall insure to the
benéfit of each owner thereof,
| ARTICLE I

- Name

This subdivision shall be known and designated as
‘Beachplace, subdivision located in Cicero, Hamilton County,
Indiana,

ARTICLE IT

Definitions

VP s 1

Section 1: “"Association shall mean and refer to ;
Beachplace Homeowners Associatidn, Inc., an Indiana not-for-profit

~ corporation, and its successors and assigns.,
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Section 2: "Owner" shall Mmean ang refer to.the 1
\ .

Certain real propérty described in Exhibit A", ang Such agg
tions thereto a5 may hereaftep be brought Within ¢he juriédic

of the Association, but goeg not include~the Personal Propert

the Owners,

Section 9. “Building: shall meap and refer tq any
—=0n J:
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éection 10: ”Dwellihg Unit" shall‘refervto each one g
of the single‘family portions of any Building. a bk
Section 1l: ”Board of Directors“ shall mean and refergg
to the Board of Directors of the Assocliation, g
M

ARTICLE III

606G

Lots

\

Section 1 Numbeflgg Lots. This subdivision consists of

twenty-eight (28) Lots numbered 1 thru 28, both inclusivé, with
‘streets and Common Area as shown on the Plat,
Section 23 Land Use. All Lots shall be used exc1u~

sively for single family residential purposes.

Section 3: Convevance of Lots. Each Lot shali be con-
veyed as a separately_designated and legally described freehold

estate subject to the covenants, conditions and restrictions con-

tained herein.

ARTICLE IV

Property Rights

Section 1: Owners' Easements of Enjoyment. Every owner
- shall héve a right and easement of enjoyment in and to the Common
Area, excluding those areas designated as Driveway Easement,
‘which shall be appurtenant to and shall pass with the title to
every Lot, subjeét to the following provisions;:

(a) The right of the Association to charge reasonable
admission and other fees for the use of ‘any recreational facility
situated upon the Common Area;

' (b} The right of the Association to suspend the voting
rigﬁts and right of use of any recreational or other facilities
located in the Common.Area, if any, by an owner for any period
'during which any assessment against his Lot remains unpaid; gnd
for a period not to exceed sixty (60) days for any 1nf:actxo$ of

.its published rules and regulations;
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(¢) The right of the Association to dedicate or o

transfer all or any part of the Common Area to any péblic'agéhcy,
authority or utility for such purposes-and subject to .such éon-
ditions as may be agreed to by the mémbers. |

Section 2: Delegation gﬁ Use. Any Owner may delgate,‘

in accordance with the By-laws, his right of enjoyment toﬁthe
Common Area, Dwelling Unit or Driveway Easement and any facili~
ties located thereon to ;he members of his family, his tenants;_‘
Ot contract purchasers who reside on the property. |

Section 3: Parklng Rights, 1In addition to the exclu-

sive use of the respective attached garages upon the Lots,
ownership of each Lot shall entitle an Owner, or Ownerg ‘thereof
to the use of exclusive parking'space easements and exélusive
driveway easements‘as shown on the recorded Plat of the
Properties.. . '

Section 4: Title to Common Area, The Declarant shall

convey the Common Area to the Association, in feer§iﬁélé
absolute, prior to, or at the time of the first conveyance of a
Lot, such conveyance to be subject to taxes current, but unpaid
at the time of Conveyance, and to restrictions, conditions,

limitations,; and easements of record,

ARTICLE V

Easements and Encroachments and Rights of Access

Section l: Utilities, Public Officials, the Association

and Declarant, There is hereby created a blanket easement upon,

acfoss, over and under all of the Properties for ingress,
egress, installation, replacing, repairing and maintaining all
utilities, including but not limited to, water, sewers, gas (if

available), telephones, electricity, and a master television

}
{

antenna system, By virtue of this easement, it shall be !
expressly permissible for the company providing electrical %er-
vice and/or the telephone company to erect and maintain the
necessary poles and other necessary equipment on said property
and to affix and maintain electrical and/or telephone wires, cir-
cuits and conduits on, above, acrosé and under the roofs and
exterior walls of dwelling units.

.
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An easement is further granted to all police, fire
protection, ambulance, and similar persons, to enter upon the
streets and Common Area in the performance of their duties,

Further, an easement is hetreby granted to the

Association, its officers, agents and employees, and to any mangsdt

gement company selected by the Association to enter in, or to
cross over the Common area and any lot and dwelling units, lots
or Common Area provided for herein or other duties required in
this Declaration. This easement is also reserved for the
Declaration, -

Notwithstanding anything to the contrary contalned in
this paragraph, no sewers, electrical lines, water llnes or other
utilities may be installed or relocated on said Property except

ras inltlally programmed and approved by the Declarant, or
thereafter approved by Declarant or the Association's Board of
Directors, Should any utility furnishing a service covered by
the general easement herein provided, request a speciflc easement
by separate recordable document, Declarant shall have the right
to grant such easement on said Properties, Wwithout conflicting
with the terms hereof, The easements provided for in this
Article V shall in no way affect any other recorded easement on
'said premises,
The Association and the Owners of Lots shall take title
.:subject to the easements hereby created and subject at all times
to the rights of the proper authorities to service the utilitiee
and the easements hereby created No permanent structure of any
kind and no part thereof, including fences, shall be built,
erected or maintained on said drainage, utility and sewer ease-
- ments except walkways and paving on the Driveway Easements
:located in a Common Area but not in a dedicated right—of~way§

Section 2: Easements for Encroachment. TIf any part of

‘the Common area encroaches upon any Lot or building thereon, a
valld easement for such encroeChment, and the maintenance
thereof, SO long as it continues, shall, and does, exist. TIf any
part . of any Lot or the building thereon encroaches upon the

—

Common Area or upon ancother Lot, or Lots, a valid easement for




gsasTele! enucoachmtnt shall, amowoes, exist. In the evelft—Tnat any

"hbuilding upon a Lot in the Properties shall be partially or g?
totally destroyed and then rebuilt, minor encroachments of the .
building upon the cOmmcn area, or other Lots, includlng, but notgg
;imited to, eaves and roof o;er-hang, valid easements for such :g
Encroachmente, and the maintenance thereof, shall exist, i

Section 3: Encrcachments and Easements for Buildings. EE

If, by reason of the loéétion, construction, settling or shlftlng
©f a Building, any part of a Building con81st1ng of the sxngle- _
family residence appurtenant to a Lot (herexnafter in this
.Artlcle referred to as the "Encroaching Lot") now encroachee or
shall hereafter encroach upon any other adjacent Lot, then in
such event, an easement shall be deemed to exist and run to the
Owner of the Encrcaching Lot for the maintenance, use and
enjoyment of the Encroaching Lot and all appurtenances thereto,

Eachr Owner shall have an easement in common with each
other Owner to use all pipes, wires, ducts, cabies,/conduits,
utility lines and other common facilities, if anygilocated in or
on.any other Lot and serving his Lot.

Section 4: Developer's Easement to Correct Drainage.

For a period of five (5) years from the date of conveyance of the
first Lot in the Properties, the Developer reserves a blanket
easement, and right, on, over, and under, the ground within the
Properties, to maintain and to correct drainage of surface water
in order to maintain reasonable standards4of'heelth, safety, and
appearance, Such right expressly includes the right to cut any

. ttees, bushes, or.shrubbery, make any gradings'of the soil, or to
take any other similar action reasonably necessary, following
which, the Developer shall restore the affected property to its
original condition as near as practicable. The Developer shali
give reasonable notice of intent to take such action to al%
affected Owners, unless in the opinion of the Developer, aﬁ
‘emergency exists, which precludes such notice.

Section 5: Access Rights of Association. If any Owner

shall fail to adequately maintain the open area and the Dwelling

.Unit included within his Lot, the Aséociation upon the giving of
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ten (10) days written notice to such Owner, shall have the rxghtgﬁ

to enter upon such open area and do any necessary maintenance 2
thereon. The cost of such maintenancexshall be a special ;;
assessment against such Lot,and\the Oﬁner thereof, :O
Section 6: Driveway Easement. Each Dwelling Unit will é
be connected to a street by a driveway, a portion of which will &i
lie in the Common Area. As to such driveway portion, the Owner |

of the Dwelling Unit servedlby the same, shall have an exclusive
easement of enjoymeﬁt to it, and it shall be considered'aalimited
common area. No other Owner shall have the right to its use for
aay purpose, - | _ ‘ ;
Driveway Easements are hereby reserved for the use and
enjoyment of the Owner of the Lot, their families and 1nv1tees
Such Driveway Easement shall not be used for parking of trucks or
other commerical vehicles, except temporarily or incidentally for
the making of: pickups and dellverles to neighboring Lots. No
velocipedes, bicycles, toys or other private pcoperty shall be
allowed to obstruct any Driveway Easement, nor shall the same be
stored in the open alongside building walls or other locations of
public view. Cars, trhcks and other vehicles shall not be parked
on the paved portion of any Driveway Easement so as to impede
access from or to any other Lot which such easement serves or
éublic street. No fence, barrier or other obstruction of any
kind shall ever be placed or'conStructed on any Driveway Easement

without the prior written consent of the Association,

- Section I: Exclusive Limited Easement to Shorewood

Corporation. So long as The Shorewood Corporation {(an Indiana

fco;poration) or its successor owns or operates boat dock facili-
ties on or adjoining the Properties' shoreline or beach said
2 corporaticn, its employees, contractors, or agents, may enter on
to Properties by way of the nearest private drive or common area
walkway directed toward said boat docks for the purpose of
.installing or maintaining such facilities,

Section 8: Recorded Restrlctions in Favor of the Indianapolis

Water Co. There are certalin recorded restrictions affecting the
Properties that run in favor of Indianapolis Water Co. These
ghould be read and understood by each owner.

.
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Association, Membership and Voting Rights' !

Section 1: Membership. Every Owner of a Lot which is

subject to assessment shall be a member of the Association.

hMembershlp shall be appurtenant tg and may not be separated from

‘ownership of any Lot which is subject to assessment,

Section 2: Classes of Membership. fThe Assoc1aﬁ10n
shall have two (2) classes of voting membership; | _

g;ggg A: Class A members shall be all Owners, with the
exception of the Declarant, and shall be entltled to one (l) vote
for each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members., The vote‘for such
Lot shall be exercised as they determine, but in no evént shall
more than one (1) vote be cast with respect to anf Lot,

Class B: The Class B member (s) shall be the Declarant

and shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A mem-
bership on the happening of either of the follow1ng events,
whichever occurs earlier;
1) when the total votes outstanding in the
Class A membership equals the total votes outstanding
in the Class B memhership, or
ii) on the first day of January, 1990,

Section 3: Board of Directors, The Owners shall elect

a4 ‘Board of Directors of the Association as prescribed by the
Assoclation's By-laws. The Board of Directors shall manage the
affairs of the Association.

Section 4: Further Powers. In addition to all other

powers granted to the Association by the Declaration, its
Articles of Incorporation and By-laws, the Association, through

i

its Board of Directors, may elect to enter into certain f

agreemsnts providing for: !

| (a) access by all ‘Owners to recreational and social
facilities located outside of the Properties;

(b) "security services upon the Properties;

(c} assessment billing services;
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{(d) professional management services; and,

(e) snow removal and lawn care ~services, '
The costs associated with such contracts shall be a comﬁon
expense of the Association to be included in the regular common
assessments as levied by the Assoéiation.

- Any agreement for tpe professional management of the
Properties or Common Area,”or any other contract providing for
the services of the Declarant, sponsor or builder, may not exceed
three (3) years and shall provide for termination by either party

without cause and without payment of a termination fee on, nlnety

(90) days, or less, written notice.

ARTICLE VII

Covenant for Maintenance Assessments

L

Section 1: Creation of the Lien and personal Obligation

of Assessment: Declarant, for each plotted Lot owned within the
Properties, hereby covenants, and each Owner of anyﬁiot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to Covenant and agree to pay to
~ the Association: 1) monthly.assessments or charges; (2) speciai
assessments for capital improvements and Operating deficits; and
(3} special aséessments as provided in Article Vv, Article vI and
Article IX; such assessments to be established ang collected as
hereinafter provided, Any uﬁimproved Lot that has not been conveynad
by Declarant shall be agsessed at a rate of twenty~-five percent
(25%) of the other.Lots, excluding any assessment for access to
recreational facilities, The monthly and special assessments,
together with interest, costé, and reasonable ‘attorney fees,

. shall be a charge dn the land and shall be a continuing lien upor;
the property against which each such assessment is made, Eac%
such assessment, together with interest, costs and reasonablei
~attorney fees, shall also be the personal obligation of the per-
gon who was the Owner of such property at the time when the
aﬁsesément‘fell due, The personal obligation for delinquenu
assessments shall not pass. to his successors in title unless

expgessly'assumedﬂby them,

e f, e
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Section 2; Purpose of Assessments: The assessments

H

Tevied by the Association shall be used exclu51velj to promote»
the health, safety and welfare of the residents in the. Propertle
and for the improvements, maintenance and other purposes as

specifically provided herein.

9TS

Section 3: Maximum Annual Assessment: Until Jaﬁuary 1

of the year immediately following the conveyance of the first Lot

W

to an Owner, the maximum annual assessment shall be NINE

HUNDRED AND 00/00-—j—~ Dollars ($900.00--——m—ewe- ) per Lot.

(a) From and after January 1 of the year 1mmed1ately
followlng the conveyance of the first Lot to an Owner, Ehe maxi-
mum annual assessment may be increased each year not more than
fifteen percent (15%) above the maximum assessment for the pre-
vious year without a vote of the membership unless such 1ncrease»
is pursuant to sub-section (b} hereafter.

(b) "From and after January 1 of the year immediaﬁely
‘fbllowing the conveyance of the first Lot to an querj'the maxi-
mum annual assessment per Lot may also be increased each year
without a vote of the membership, in conformance with the
Consumer Price Index (CPI) published by the U.S. Department of
'Lébor, specifically the Consumer Price Index for Urban Wage
‘Earners and Clerical Workers, U.S. City Average, All Items, unad-
jhstea for seasonal variation. The maximum assessment for any
yéar shall be the amount determined by (a) taking the dollar
amount specified above in the first sentence of this Section,

(b) multiplying that aﬁount by the published CPI number for the
third month prior to the beginning of the subject year and

(c) dividing that resultant by the published CPI number for the
third month prior to the month in which ﬁhis Declaration was
signed by the Declarant, _

(c) Erom and after January 1 of the year immediatély
following the conveyance of the first lot to an Owner, the &axi-
mum annual assessment amount specified above in the first sen-
tence of this Section and used in the above CPI adjustment for-

~mula may be changed by a vote of the members, provided that any
such change shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or by

-10-






