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FIRST AMENDMENT TC THE SECOND AMENDED
DECLARATION OF COVENANTS AND RESTRICTIONS
OF BEAUMONT OGN THE GREEN

w: qil p::,r £hses:

THIS FIRST AMENDMENT made this i_z.-j'day of __[{’_Jg_r g .
1990 by Declarant, Beaumont on the Green, Inc. and approved by
seventy-five percent {75%) of the Members of Beaumont on the
Green HBomeowners Association, Inc. ("Association”);
WHEREAS, the following facts are true:
A. On the 24th day of March, 1981; Declarant tiled of
record a Declaration of Covenants, Conditions and Restrictions
of Beaumont on.the Green Section I in the Office of the
Recorder of Marion County, iIndiana as Instrument No.‘EE:il;gl.,

B. On the 18th day of May, 1981, Declarant filed an -
Amended Declaration of Covenants, Conditions and Restriction
of Beaumont on the Green Section I dated May 1%, 1981 and
recorded as Instrument No. 81-30582 in the Office-of the
Recorder of Marion County, Indiana.

c. On the 28th day of July, 1981, Declarant fiied the

First Amendment to the Amended Declaration of Covenants.
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in the Office of the Recorder of Marion County, Indiana as

Instrument No. 8i-47121.

D. On'?E;~;;;;-;:; of Apuil, 1983, Declarant filed the
Secdnd Amended Declaration of Covenants, Conditions and \
Restrictions of Beaumont the Green in the Office of the
Recorder of Marion County, Indiazs as instrument No. 83-26010

R
which is now the operative document and which together with the
two Supplemental Annexations to Real Eztate fefe;red to in
paragraphs E and F shall be referred to as. the “Declaration.”

E, On the 6th day of May, 1983, Declarant filed a
Supplemental Annexation of Real Estate to the Declarafion of
Covenants, Conditions and Restrictions of Beaumont on the
Green, as amended, in the Office of the Recorder of Marion
County, Indiana as Instrument No. 83-29654.

PR,

F. On the 7th day of October, 1986, Declarant filed a
SupplemenLaI Annexation of Real Estate to the Declaraticn of
Covenants, Conditinns and Restrictions of Beaumont on the
Green, as amended, in the Office of the Recorder of Marion
County, Indiana as Instrument No. ff;ﬂiﬁiﬂlib”

G. With the recording of the two Supplemental

Annexations of Real Estate all of the property originally

contemplated to be annexed to and be a part of Beaumont on the
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Green has been annexed to Beavmont on the Green and is subject

to the Declaration.

K. The Declaration relating to Beaumont on the Green
centemplated the development of the 32 Lots in Beaumont on the
Green with 32 buildings, each c¢f which would contain two
dwelling units,

I. Declarant now desires to-amend the Declaration to
provide £or the dévelopmént on each Lot of eithéi {1) %two
attached single-family dwellings or (2) one detached
single-family dwelling. The construction of detached
single-family dwellings are permitted by variance petiticn
90-UV3-65 approved by the Metropolitsn Board of Zoning Appeals
on June 26, 19%0.

J. Pursuant to Section 4 of Article VII of the
Declaration at least seventy-five percent (75%) of all Members
of the As;ociation rust consent to the Amendment. There are Z5
Members of the Association and this Amendment, as indicated by
the consent attached hereto, has been consented to by 20
Members or more than 75% of all Members.

NOW, THEREFORE, the Declaration is amended as follows:

1. Section & of Article I is hereby deleted in its
entirety and the following inserted in lieu thersof:

Section 5, "Lot" shall mear and refer to any plat

of land designated as such upen a recorded subdivision

map of the Properties upon which the_regemﬁgsz@ld




exist two attached Dwellings, or one detached Dwelling.

The Properties consist of 32 Lots.
2. Section & oE;Article vI is hereby deleted in its
enticrety and the following is inserted in lieu thereof:
Section 6. "Dwelling® shall mean and refer to each
of the individual family living units located on the
Properties and the Half Lot or Full Lot conveyed with
such living unit to the Owner. . ’
3. A& new Secktion 8 to Article I is added as folilows:
Section 8. “Half Lot"™ shall mean a portion of 3 Lot
on whichran attached Dwelling exists ar could be A
constructed. The owner of a Lot shall be considered the
ocwner of two Half Lots.
4. Section 3 of Article III is hereby deleted in its

entirety and the following inserted in lieu thereof:

Section 3. Classes of Membership. The Association

shail have twc classes of Membership.
(a}) Class A. Every person, group of persons
or entity which is a record owner of a fee interest
in any Half Lot shall automatically be a Class A
Member of the Association; provided, however, that

any such person, group, or persons or entity who
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holds such interest solely as security for the

performance of an obligation shall not be a Member.
A Class A Membership shall be appurtenant to and may
not pe ssparated from ownership of any Lot or Half
Lot. Class A Members shall be entitled to one vote
fer each Half Lot in which they hold the interest
required for membership.  In the event that more
than one person, Jroup of persons-or ;ntity is the
record owner of a fee interest in any Half Lot, then
the vote for the membership appurtenant to such Hzlf
Lot shall be exercised as fhey among themselves
determine but in no event shall more than one vote
be cast with respect to any Half Lot. In the event
agreement is not reached, the vote attributable to
such Half Lo¢ shall not be cast.

(b} Class B. The Class B Member shall be the
Declarant and shall be entitled to three votes for
each Half Lot owned. The Class B membership shall
cease and be converted to s Class A membership on
the happening of either of the following events,

whichever occurs earlier:
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(i) Whenever the total wvotes outstanding of

Class A Membership equal the total votes
outstanding in Class B Membership, or;
(ii) December 31, 1996.

5. Section 4 of Article IV is hereby deleted in its

entiretv and the follewing is inserted in lieu thersof:

Section 4. Uniform Rates of Azsassment. Except as

otherwise provided in this Secticn 4, bothxannual and
special assessments shall be fixed at a uniform rate for
all Dwellings. The Association may censider such factors
as the sales price of each Dwellina, square footage and
the replacement costs of the various component parts of
each Dwelling which tha BAssociation is to maintain in
determining the assessment to be paid by each Dwelling,
Owner and the Declarant. 1In ccnsidering the various
asséssment costs, it is not necessary for the Association
to apportion all constituent costs on the same basis but
may use a different basis for each constituent cost so
long as that basis is applied te all Owners and the
Declarant for that particular constituent cost. In the

event a Dwelling includes one Full Lot, the portion of

the assessment applicable to such Dwelling relating to
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grounds and street maintenance shall be dcuble the amount

assessed against 2 Dwelling with a Half Lot. Annual
assessments may be paid in a monthly, quarterly,
semi-annual or annual basis as determined by the Beard of
Directors of the Association, bhut, if paid on cther than
an annual basis, default in the payment of any one
instaliment, shall cause the entire unpaid assessment for
the year in which the delinquency occufs ts become
fmﬁ;diately due and payable. The Association may offer a
discount based upon the mathod of annua]_azsessment
payment chosen. '

6. Section 6 of Article IV is hereby deleted in its

entirety and the following is inserted in lieu thersof:

Section 6. Special Assessments for Capital

Improvements. Inraddition to the annual assessments
authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction,
repair or replacement of 2 capital improvement upon the
Common Area, including fixtures and personal property

related thereto, provided that any such assessment shall
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have the consaent of two-thirds of the votes of each Class
of Members who are voting either ia person or by prozy at
a meeting duly calied for such purpose and further-
provided that if a2 special assessment is for capital
improvement to the grounds or streats the assessment
against the Owner of a Dwelling Unit with one Full Lot
shall be double that cof an Gwnér for a Dwelling with one

Hailf Lot.

7. Section 5 of Artitlie VII is hereby amended to read

as follows:

(i) After the word "Lot" in the fourth line of .
subparagraph (a) of Bection 5, the words "or Half
Lot* are inserted;

(ii)} After the word "Lots" in the second line of
subparagraph (b} of Section 5, the words "or Half
Lots” are inserted;

8.- Article VII is hereby amended by adding & new

Section 7 as folliows:

Section 7. Conflict. To the extent there is any

conflict between the provisions of this Declaration, as
amended, and the Articles of Incorporation or By-Laws of
the Association, this Declaration, as amendesd, shall
govern and the Articles and By-Lsws shall be desmed Lo be

amended to conform.
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8. BSection 1 of Article VIII is hereby amended by
deleting the word "Lot" in the title and inserting in lieu
thereof the word "Dwelling® and by deleting the words “"Lot or"
in the fifth line of Section 1.

10. Subparagraph (m) of Saction 3 of Article IX is
hereby deleted in its entifety and the fellowing inserted in
lieu thereof:

(m) The Property shall be developed aﬁd u;ed only for
residential uses and for the use and maintenance of
non-commnercial recreational facilities constructed
as an amenity to and owneﬁ in common by the Owners.

11, Paragiaph (n) of Section 3 of Article IX is hereby
deleted in its entirety and the following inserted in lieu

thereof:

(n) Mo more thanrsixty-four (64) Dwellings shall be
) constructed upon the Property; however, it is
permitted that recreaticnal facilities. and similar
amenities may be éonstructed s¢ long as such
facilities are not made available for public use.
12. Paragraph (o) of Section 3 of Article IX is hereby
deleted in its entirety and the foilowing inserted in lieu

thereof;
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{o) Each Dwelling shall be developed in such a manner as

will permit it to be individually sold as a part of
& permanent home community.

11. Subsection g of Section 3 of Article IX is hereby

amended to read as follows:

{9} All Dwellings shall have a two car or larger garage.

14, Section 3 of Article IX is hereby amended by adding

new paragraphs (r) and (s) as follows:

{x) Each Lot in the Property shall ba develeped with two
(2) attached single family residences or one (1)
siﬂgle family residehcé.

{s} 1In the event single family detached homes are
constructed on two Half Lots, the following shali be
applicable to such units:

- (i) Notwithstanding the provisicns of paragraph
(p) of this Section 3, no such unit shall he
less than 2,500 square feet in size {(exclusive
of garages, patios, porches and basements) nor
more than 5,500 square feet in size (exclusive
of garages, patios, porches and basements);
provided, however, the Residence Conmittee (as
hereafter defined) may, at a special meeting
called for such purpose, permit (by majority
vote) a single-family detached Dwelling to
have 6,000 square feet.

(ii) The architectural style of any single family
detached hcme shall be substantially similar
to that of the existiag attached homes,




(iii) HNo single family detached home shall have more
than a three car garage nor more than three
single garage doors or one single (and one
double garage door. .
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Any swimming pocl constructed with a detached
bwelling shall be limited in dimensions to 15
feet by 30 feet and shall provide by m=sans of
a brick wall adequate screening of such pool
from other Dwellings. Deviation from the
above criteria may be approved by a majority
vote of the Residence Committee held at a
special meeting of the Residence Committee.

{v) All single family detached homes must be
constructed by H. Emerson Young or a company
contrclled by H. Emerson ¥Young.

15. Residence Committee. Article IX is hereby amended

by adding = new section 5 as follows:

Section 5. The Beard of Directors of the

Asscciation shall appoint 3 single family residence
committee ("Residence Committee™) consisting of five (5)
members of the Association (exclusive of H. Emerson
Young, his family or employees)., Any single family
detached Dwelling proposed to be constructed on any Lot
must fivst be approved by a majority of the members of
the Residence Committee. Once approval has been given,
no significant exterior changes shall be allowed unless

such changes are first approved by the Residence

Committee. No member may be on the Residence Committee




for more than two {2) successive years. If a member has

served on the Residence Committes for two {2) successive

years, such member must, prior to serving on the

Residence Committee for another year, nct be a member of

the Residence Committee for at least one (1) year.

IN WITNESS WHEREOF, Beaumont on the (reen, Inc..
Declarant, has caused this First Améndment to the Second

Amended Declaration of Covenants and Restrictions of Beaumont

on the Green to hs executed.

v

BEAUMONT ON THE GREEM, INC.

By: ;ZBAYZL&*lLé7€l ‘Eéft“’“7f QQJ/

Rdrold E. Young,\Jt. v
President

. By: _ idei O ey
. Betty CK’YOB;EGw A
) Secretary

This First Amendment to the Second Amended Declaration of
Covenants and Restrictions of Beaumont on the Green is hereby
consented to by the undersigned Owners constituting more than
seventy-five percent (75%) of all Members of the Beaumon:t on
the Green Homeowners Association, Inc. as regquired pursuant to
Section 4 of Article 7 of the Declaration.

» ¥d

This instrument prepared by Philip A. S;iey-at-Law,
Bose, McKinney & Evans, B888 Xeystone Cressing, Suite 1201,
Indjanapolie, Indiana 46240
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