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? Ea;m"m' THIS DECLARATION, madc on the ZJ.‘H" dry of January, 1994, by CROSSMANN
j COMMUNITIES FARTNERSHIP, an Indiana gereral partnership, {"Eeclarant™),
.

WITNESSES:

WHEREAS, Declarant s the owner of certain real estate (the "Property™), located in
Harmilton County, Indiana, which iz more particularly described in Exhibit "A", attached herato

and by this refercmce, made g part hereof. The real estate described kas of will be divided intg
sections all in a subdivision known as BRITTON RIDGE. '

NOW, THEREFORE, Declarant hereby declares that alf the Property shall be held, sold

5, limitations, covenants and
irability of, xnd which shall
parties having any right, title or intterest in the

Property or any part thercof, their heirs, successors and assigne, and shall inwze to tha benefit of

¢ach owner therenf.

ARTICLE, 1

Name

The subdivision of the Pro

perty created by this Declaration shall be known and designated
as BRITTON RIDGE, a subdivi

sion located in Hamiltan County, Indiana,
ARTICLE IT

Definitions

. Section 2.] “Articles" tneans the Articlag
] hercinafier defincd) filed, or to be filed, with the 0

of Incorporation of the Association (as
the same arc or hercafter may b

fRee of the Secrctary of Stawe of Indianz, as
¢ amended from time to tme ‘

Section 2.2 "Association"

means  the BRITTON RIDGE HOMEQWNERS
ASSOCIATION, INC, a non-profit corporation, its successors and assigns.

Jection 2.7 "Board of Directors" mcans the Board of Directors of the Association.

Section 2.4 "Comimen Area” means: (1) those portions of the Property (as hereinafter

1 .
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defined), including improvetnents thereto, facilities and personal property owned, to-be-owned,

leased or to-be-leased by the Association from time to time for the common wuse, benefit and
enjoyment of the Owners (as hereinafter defined), and (2) items (if any) deemed Common Area
for maintenance purposes only, Unless eapressly stated to the contrary, the term Common Area
as used herein (whether of not so expressed) shall include all portions of the Property de vl
on the Plat (as hercafier definea; as a "Block”, "Cotimon Araa", or such other arcas wi. 1
Propetty that arc not otherwise identified on the Plat (as hereafier defincd) 25 a lot or street. .«
Cominon Area to be conveyed to the Association at the time of conveyanee of the first Lot to
an Owner is described in the Flat as hereinafier dafined,

Section 2.5 "Common Expenses” shall mean and refer to expenses of dminisration of
the Association, and expenses for the upkecp, maintenance, repair and roplacement of al)
Common Area, and ai] sums lawfully assessed against the Owners by the Association, and ail
sums, costs and expenscs deelarcd by this Declaration to be Common Expensss.

Section 2.6 "Declar~nt” means the CROSSMANN COMMUNITIES PARYNERSHIP, an
Indiana general parmership and its successors and assigns as a declarant,

Section 2.7 "Development Period” means the period of time commencing with Declarznt's
acquisition of the Property and ending when Declarant has completed the development and sale
ef, and no longer owris, any Lot or any other portion of the real estate in the Property.

Section 2 & "Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter definad).

section 2.9 "Lot" means any parcel of land designated as such upon the Plat (as
hercinafter defined) or, aficr construction, that parcel of land upon which there is constiucted a
Dwelling that is conveyed to an Owner (a3 hercinafter defined) by the Deglarant, Subject to any
necessary approval of the appropriaie governmentul authority, & "Lot” may contain portions of
real estat:: greater or less than its originally platted dimensions should the Declarant deem it
advizable it order io accommodaie the construetion of 4 Dwelling Unit,

Section 2. 10 "Owner” means the record owner, whether one or more persons or entities,
of the {ee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those hiving such intcrest merely as secutity for the performance of an

obligation. Unless specifically indivated 1o the contrary, the term "Owner” shall jnelude the
Declarant,

Section J./1 “Plat” means the subdivision piats of the Property, as the same may bs
hereafier amended or supplemented pursuant to this Daclaration.

Section 2,12 "Property” means the real estat described in Exhibit "A",

2
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ARTICLE Y
Property Rights, Easemcniy and Encroachmenty.

! En m . Every Owner shall have
2 nonexclusive right and easerant of enjoyment, in common with all Owners, in and to the
Comrrnon Area owned by the Association which shall be appurtenant to and shall pass with title
to every Lot (in the form of a right to membership in the Association), subject to the following
provisions:

(8) The Cominon Area designated on the plat as Block "H" is for the sole and exclusive
benefit of the Qwner(s) of Lot(s) which adjoin and abutt said Block "H™;

(b) The right of the Association to charge reasonable admission and other fees for the use
of recroational facilities, if any, situated upon the Common Area owned by the Association;

(¢) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
remains unpaid and (i) for a period not to exceed sixty (60) days for any infraction of i
published rules and regulations;

(d) The right of the Association to promulgate reasonable rules and regulations goveming
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thersof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the
Association;

(¢) The rights of Declarant as provided in this Declaration, as the same may be amended
from time to time;

(f) The right of the Association to mortgage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
‘members of the Association;

(8) The easements reserved elsewhere in this Declaration and the right of the Association
to grant further reasonable utility easements across and through the Common Arca owned by the
Association fot the benefit of its members:

(h) The right of the Assaciation 1o dedicate or transfer all or any part of the Common
Arca owned by the Association 10 any public agency, authority or utility for such purposes and
subjest to such conditions as may be agreed to by the members or otherwise allowed pursuant
to thi, Declaration, as emended. No such dedication or transfer, except as allowed pursuant to
thir Declaration, shall be effective unless there 18 recorded AN instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of the membership of each cluss of members of
the Assaciation; and

3
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() All other rights, obligations and duties as set forth in this Declaration, as the same may
boﬁnmﬂmabﬂmommdedarmpplmtﬂd.

2] . In accordance with che By-Laws and any reagonable and
nondiscriminatory rv'os and regulations promulgated fto.n time to time by the Association, and
subject to the rights of others as set forts in this Doclaration, any owner may aszign his or her
right of enjoyment of the Common Area owned by *ae Association, to family members, guests,
tenants or ¢ontract purchasers who reside on the 7 .ot,

W&MMM&&MM&&WA&@

(8) Except as otherwise set forth in ‘nis Declaration, the Association, subject to the rights
of the Owners as set forth in thiy Declaration, shall be responsible for the managemant and
control, for the exchisive benefit of the Owners as provided herein, of the Common Area owned
by the Associstion and for the mairtenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair,

(b) The Association shull have and is hercby granted a general right of access and
casement to all of the Commou Aren owned by the Association and acroas the Lots, at reasonable
times and at any time in cuae of emergency, as rensonably required by ita officers, directors,
employzces and their agent-, an independant contractors, to the full extent ficcessary Of appropriate
to perform its obligations and duties as set forth in this Declaration, The easemenis and rights
specified herein also 2.0 reserved for the benefit of Daclarant so long as Declarant owns any
portion of the Proper.y and for so long av Declarant may be liable under any builder's waranty,
: W, Qther Development Kasements. The following
rights ressrved n this Sewdon shall not be excreised, afler the conveyance of tny Lot, in a
manner that (‘) unreasonably and adversely affects any Dwelling Unit or portion thersof located
upon such I.ot or the Owner's use or enjoyment thereof, or (i} unreasonably festricts the rights
of ingress and egress to such Lot, The following righta and casements reserved b Declarant in
this Sect’on shall run with the land, and Declarant's right to further alter or grant casements shall
autome.ically terminate and pass to the Aassociation one (1) year after Declarunt shall hava
convr.yed the last Lot within the Property.

(8) Declarant hereby escrves unto jiself during the Development Period, and thereafter
unto any public or private utility, an undefined ensement ("Drainage, Utility and Sewer
Easement" ) for drainago, utility and sewer purposes i, on and over all of the Cornmon Area and
Lots, s0 as to permit Declarant to properly install and allow to be maintained all electrical,
telephone, water, gas, sanitary and storm sewer, television (including but not limited 10 cable
and/or satellite) transmission facilities, security systems and other utility servicus (including all
rtecessary lines, pipes, wircs, cables, ducts, antennae and other equipment and facilities) to serve
any Dwelling Unit constructed on the Property. Any Drainage Utility and Sewer Easetnent shall
include all areas of the Property outside any Dwelling Units, with the exception of uny areas
covered by chimneys, or patios, Improvementa or permanent structurcs installed within the

4
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Cotrunon Area are subjoct to the rights (including the right o remove where reasonably necessary
without duty of replacement or reimbursement) of the Declarant and any public or private utility
o construct, maintain, repair or remove any heocessary facilitios. This casement shall be in
addidon w any sassment defined upon & Plat as a drainage, sewer, utility, cable, transmission,
flowage or similar type easement.

(b) Declarant reserves unto itsslf during the Development Period, and thereafter unto the
Association, an easement ("Lake Easement”) and right-of-way in and 1o any areas now or
herafier shown on the Plat as a "Block”, or any other Common Ares within the Property used
A3 2 water retention or detention aren, for the purpose of establishing and maintrining proper
surface water drainage throughout the Property, and an easement of ingress and egress through
so much of the remainder of the Property as is reasonably necessary or appropuate, w perform
such actions as Declarant or the Association deem neceasary or appropriate. for the purpose of
establishing and maintaining proper surface water drainage throughout the Property, which such
actions shall include the construction, repair and maintenance of retentivn and detention ponds
or lakes in accordance with the requircments of applicable law and of all governmental agencies
having jurisdiction (without undertaking any obligation or duty to cxcesd such requirements).

(¢) Declarant reserves unto itself during the Developmert Period, and thercafter unto the
Associstion, the right and an undefined easement ("Sign and Facilitics Easement”) to inatall,
erect, construct and maintain an entryway sign or signs, dircctional signa, lighiing, walkways,
pathways, fences, walls and any other landscaping, architectural and recreational features or
facilities considered necessary, appropriate, useful or convenisnt, anywhere upon the Property
(except upon any Lot afer the first conveyance thereof).  Any signs shall comply with any
applicable zoning requirements and all such facilitias shall be maintained by the Associauon as
a part of its Common Area maintenance obligations.

(d) Declarant reserves unto itgslf during the Development Period, and thereafier unto the
Association, the full right, title and authotity 10;

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sigai and Facilities Ensemnent, or any facility at any time located
therein or thereon;

(i) Grant such further casements, licenses and rights-of-way. temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deen
neceasary or appropriate, for ingress and egress, utility and similar purposes on or withir,
any pottion of the Property, for the benefit of any of the real estate described in Exhibi:
"A";, and,

(iif) Describe more specifically or to change the description of any Drainagy,
Flowage, Utility, Sewer, Lake, 3ign and Facilities Easement or any other casemen,
license or right-of-way now or hercaflor existing on the Property, by written instrumen i
amended Plat or amendment to the Plat recorded in the Office of the Recorder «f
Hrmilton County, fudiana,

:W 0374/
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(¢) The title of the Association (as to the Common Area owned by the Association during
the Development Period) and of Any Cwner of any Lot shall be subject to the rights and
easememts reserved hercin,

. An easemen: is hereby dedicated and
granted for use in the case of an cmergency by emergency vehicles such as fire trucks, police
cars and ambulances and ¢mcrgency personnel, public and private, over and upon the Common
Area,

: The fee title to any Lot described as bounded by any street,
lanc, walkway, park, pond, lake, or any other common property which has not been dedicated
or aceepted by the public and the fee title to any Lot shown on any recorded plat of BRITTON
RIDGE as abutting upon any such common property shall not extend upon such common
property and the fee title to such common property is reserved to the grantor to be conveyed to
the BRITTON RIDGE HOMEOWNERS ASSOCIATION for the common enjoyment of all
residents in BRITTON RIDGE,

Segtion 3.7 Drainage Egsements. There are strips of ground reserved for drainage and
utility casernents ("D.& U.E.") shown on this plat which are hereby rescrved to the Appropriate
govemmental entitics for the installation and maintenance of swales, dirches, pipes, drains,
manholes, detention and retention areas or other drainage facilities. Purchasers of lots in this
subdivision shall take title subject to the ensements hereby created and subject at all times to the
rights of prop - ~uthorities to service and maintain the drainage facilities and easemcnts hereby
created and no permanent structure of any kind and no part thereof except fences which do not
retard or impede the flow of drainage water, shall be built, crected or maintained on said drainage
cascments. It shall be the responsibility of the Association and the owners of the areas enclosed
within the drainage easements to maintain such arcas in such conditions that the flow of storm
drainnge waters on, across and from said areas shall not be impeded, diverted or accelerated.
Such use for storm water movement of retention of detention is hereby declared to be an
casement and servitude upon said land for the benefit of the owners of other land included within
the Plat, upstream or downstream, affected by such use and for any proper governmental agency
of department,  All proper governmental agencics or departments are hereby given the right to
obtain access to such arcas 10 perform maintenance and to perform such maintenance as may be
necessary 10 protect that casement and servitude rights. It shall be the responsibility of the
Aspociation and the owner of any lot or parcel of iand within the plat to comply at all times
v ith the provisions of the drainage plan ua approved for this plat by the apprortiate governmenta!
agency or department and the requirements of all drainage permits for the plat issued by those
agenicies, Failure to so comply shall operale as a waiver and release of the developer, his
engineet and agents from all fiability as to damage caused by storm waters or storm drainage.

Further, there are casements and servimudes upon the land within the plat in favor of
surface water runoff along natural valleys and drainage channcls running to owners of other land
contained within the Plat, upstream and downstrcam, It shall be the respongibility of the
Assoc'ation and the owners of these natural vallrys and channels 16 use their land and maintain

6
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said natural valleys and channels in such matiner and condition that the flow of storm drainage
- Waters on, across, from and to such areas shall ot be impeded, diverted or accelerated.

Section 3.8 Street Dedication, All streets now or hereafter located upen the Property are |
hereby dedicated to the publie.

- ARTICLE IV

Asseciation Membership, Voting Rights Board aof Directors und
Professional Managentent

Section 4.1 Membershin. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the meruber(s) (the "Initja! Member(s)"). The Initial Member(s) shall remain
membet(s) of the Association unti] the Association Articles of Incorporation are aceopted by the
Indiana Secretary of State, at which time the Initial Member(s) shiall cease to be member(s)
unless they also qualify as Class A or Clags B members. Every Owner of a Lot which is subject
to assessment shall be a member of the Association, Apart from the Initial Member(s), a

mernbership in the Assosiation shall be appurienant to and may not be separated from ownetship .
of any Lot.

Secrion 4,2 Classes of Membership and Voting Rights. The Association shall have the
following two clagses of voting metnbership:

Class A. Class A members shall be all Ovwmers with the exception of the
Declarant. Class A members shall be entitled to one {1) votc for cach Lot owned. When ’
more than one person holds an interest in any Lot, all such persons shall be members,
The votc for such Lot shall be cxercised as the members holding an interest in such Lot i

determine among themselves, but in no cvent shall mot¢ than one vote be cast with i
respect to any Lot,

Class B. The Class B member shall be the Declarant. The Declarant ‘shall be
entitled to five (5) votes for each Lot owned. For purposes of this caleulation, it shall be
assumed that Declarant owns 241 Lots, which number shall be reduced as Tots are
conveyed by the Declarant to an Owner. The Class B membership shall cease and be
converted to Class A mermbership on the happening of either of the following events,
whichever oceurs earlier: (a) when the total mrmber of votes outstanding i the Clags A

membership is equal to the total nurnber of votas sutstanding in the Class B membership;
or, (b} Decomber 31, 1908,

section 4.3 Bowrd af Directors. The Owners shall clect a Board of Directors of the
Association as prescribed by the Association's Articles and By-Laws. The Board of Directors
shall manage the affairs of the Association. Directors need not be mernbers of the Association.

Section 4.4_Professional Management. No contract o agrsement for professicnal

7
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management of the Association, nor any other contract between Declarant and the Association,
: shall be for 2 term in cxcess of three (3) years, Any such agreement or contract shall provide
? for termination by either party with or without cause and without payment of any termination fee
upon written notice of nincty (90) days or less.

ARTICLE V

Covenant for Mainienance Assessmenis

Section 5.1 Creation of the Lien and Personal Obligation of Assessments, Declarant, for

each Lot now or hereafter owned by it within the Propetty, hereby covenants, and each Owner
of any Lot by ncceptance of a deed therefor, whether or not jt shall be so expressed in such deed,
is deemed to covenant and agree to pay 1o the Association:

L

(a) Regular Ycarly Assessrments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses);

(b) Special Assessments for capital improvements and operating deficits and for special
maintcnanes or repaits 4s provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with projudgment interest at
eight pereent (8%) per annur, costs and reasonable aMorneys' fees, shall be a charge on the land .
and shall be a continuing lien upon the property against which each such assessment is made, !
Ezch such asscssment, together with interest, costs, and reasonable attormeys fees, shall also be :
the personal obligation of the person who was the Owner of such property at the time when the
assegsment fell due. The personal oblipation for delinquent assessments shall not pass to such
Owner's successors in title unlcss exprassly assumed by them,

Sectign 5.2 Purpase of Regular_Yeorly Assessmenis, The Regular Yearly Assezsments
levied by the Association shall be ysed exclusively, in the reasonable discretion of the Board of
Directors of the Aussociation, for the promotion of the recreation, health, safety and welfare of
the residents in the Property, for the improvement, maintenance and repair of the Cotntrion Area,
for the performance of the obligations and dutics of the Assaciation and for other purposes only
as specifically provided herein,  As and if necessary, a portion of the Regular Yearly
Assesstnents shall be set aside or otherwise allocated in a teserve fund for the purpose of

providing repair and replacement of the Common Arca, and other capital improvements which
the Association is required to maintain,

Section 5.3 Maximum Regular Yearly Asscssments,

{a) Until January 1 of the year imnediately follov/ing the conveyance of the first Lot to

an Owmer, the maximum Regular Yearly Assessment on any Lot shall be $120.00 per Lot per
YECAT.

940374/
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(b) From and after January | of such year, the maxirmum Regular Yeatly Assessment may
be incrcased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the metnbership,

(c) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased cach calendar year by more than 10% above the maximum Regular Yearly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in person or by proxy at 2 meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Asgsessient,
without any vote of the membership, at any amount not in excess of the mazimum.

dection 3.4 Special Assessments for Capital Improvements and Operating Deficits, In

addition to the Regular Yearly Assessments authorized abeve, the Association raay levy a Special
Assessment applicable to that year only for the pumose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any capital improvement which tha
Association is required to maintain, of to recover aty operating deficits which the Associadon
may from time to time incur, provided that any such assessment shall have the assent of two-
thirds (2/3) of those miembers of each class of members who cast votes in person or by proxy
at a meeting duly called for this purpose,

Section 3.5 Notice and Cuorum for Anv Action Authorized Under this Article. Written
hotice of any meeting called for the purpose of taking any action authorized under shis Article
shall be sent to all members not Jess than thirty (30) days nor more than sixty (60) days in
advance of the meeting, At the first such meeting called, the presence of metbers or of proxiss
entitled to cast sixty percent (60%) of all the votcs of each class of the membarship shall
constitute a quorwtn. If the required quorum is not present, another mecting may be called
subject to the same notice requirement, and the requited quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. Mo such subsequent meeting
shall be held more than sixty (60) days following the preceding mecting.

Section 5.0 Uniform Rate of Assessment, Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for all Lots, except that Declarant and any individual or entity purchasing 2 Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon (3 "Builder") shall
Pay only twenty-five percent (25%) of the Repular Yearly Assessments and 3pecial Asscssments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been

conveyed 10 an Owner intending to occupy or ront said Dwelling Unit as a residence or leased
to an individual or cotity for use as a residence.

Section 5.7 Date of Commencement of Yearly Assessments; Due Dates. The Regular
Yearly Assessment provided for herein shall commence as to cach Lot within a recotded plat the
first day of the first month following conveyance of the Comman Arca within such plat to the
Association, or if there is no Common Arca, the first day of the first month following the

740394/
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! recording of such plat. The Board of Dircctors shall fix any increase in the amount of the yearly
K assessments at least thirty (30) days in advance of the effective date of such incrense. Written
' notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Directors shall dezm appropriate,

shall be sent to every Owner subject thereto, The due dates for all assessments, and the i

assessment and collection period (i.e., annual, monthly, lump-sury or otherwise) for any Special |

N Assessments, shall be established by the Board of Directors, The Association shall, vpon i
demand, and for a reasonable charge, furnish a centificate in recordable form signed by an Officer t

of the Association setting forth whether the assessments on a specified Lot have been paid, A ﬁ
properly executed certificate from the Association regarding the status of assessments for any Lot !
shall be binding upon the Association as of the date of its issuance,

Section 5.8 Effect v Nonpayment of Assessments: Remedies of the Asspeiation. If any 5
assessment (or periodic instllment of such assessment, if applicable) is not paid on the due date ‘
cstablished therefor pursuant to this Declaration, then the entire unpaid 2ssessment (together with
intorest thercon, costs and attormneys' fees as provided in this Declaration) shall become delinquent
and shall constitte a continuing lien on the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisecs, successors and assigns. The personal obligation of the then
Owner to pay such assessments, howcver, shall not pass to such Owner's successors in title
unless expressly assurned by them. If any asscssment {s not paid within thirty (30) days afler
the due date, the assessment shal} bear interest from the date of delinquency at the rate of eight
percent (8%) per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclosc the lien against the property, of both, In such
event, there shall be added to the amount of such assessment the costs of preparing and filing
the complaint in such action; and in the event a judgment is obtained such judgtnent shall include
interest on the assessment as above provided, costs of the action and reasonable attomeys' fees
to be fixed by the Court, No owner may waive ot otherwise escape liability for the assessments

provided for herein by nonuse of the Common Area owned by the Association or abandonment
of his Lot,

Section 5.9 Subordination of the Lien to Mortgages; Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage, The sale
or transfer of any Lot pursuant to the foraclosure of any first mottgage on such Lot (without the
nacessity of joining the Assoclation in any such forcclosure action) or any proceedings or deed
in licu thereot shall extinguish the lien of all assessmenis becoming due prior 1o the date of such
gale or transfer. No sale or transfer of any Lot (whether veluntary or pursuant io foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thersafler becoming due or
frotn the Tien thercof; and, except as hereinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except
to the extent that a purchaser may be protected against the lien for prior assessments by a binding

cartificate from the Association, issued pursuant to this Declaration, as to whether or not such
asscssments have been paid,

10
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ARTICLE V1
Use, Restrictions, and Architectural Congrol

y Lot Us Conveyance, All Lota shall be used exclusively for single family
detached residential putposes, except that Declarant, during the Development Period, resetves (a)
the rights provided in this Declaration respacting the Property generally, and (%) the right to
subdivide, dedicate or stherwise convey or designate all or any portion of any one or more Lota
which it may own from time to time for fecreational or other common uscs and benefit of all
Owners and other members of the Association. Any Lot or portion thereof so designated for
common use shall become part of the Common Area owned by the Association, and reasonable
rules and regulations shall be promuigated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed, Except
88 provided in the Declaration, no Lot shall be subdivided to form units of less area, Each Lot
shall be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and restrictions contained herein.

ection 0.2 Architectural Control, No building, fence, wall or other structure, except
otiginal construction of Dwelling Units by or on behalf of the Declarant shall be commenced,
crected or maintained upon the Propetty, nor shall any exterior addition to or change or alteration
therein, other than by the Declarant, be made until the plans and specifications showing the
nature, kind, shape, height, materials, color and location of the same shall have been submitted
to and approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the Declarant until the end of the Development Petiod
and thercafter by the Board of Dircctors of the Association. Afer the Development Period, the
Board may appeint three (3) or more representatives to an Architectyral Committes, Any change
in the appcarance or the color of any part of the exterior of a residence shall be deerned a change
thereto and shall require the approval therefor as above provided, In the event that written
approval is not received as required hereunder within thirty (30) days after complete plans and
specifications have been submitted, approval will not be required and this Section will he deemed
to be fully complied with,

Section 0.3 Leasing. Any Lot may be leased by its Owner,

Sectlon 6.4 Animals. No animals, livestock or poulry of any kind shall be raised, bred
or kept on any of said Lots, except that dogs, cats or other houschold pets may be kept provided
they are not kept, bred or maintained for any commercial purposes.

Sectfon Quiside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets.  All

rubbish, trash or garbuge shall ba regularly removed from the premises, and shall not be allowed
to accumulate thercon. Trash must be stored in encloged containers,

Sectlon 6.6 Setback Lines. Front Building lines arc hereby sstablished as shown on the

1§
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foregoing plat between which line and the nght-of-way lines there shall be erected, place or
altered no structure or part thereof except that fences in keeping with architestural style as
specifically approved by the Association Board of Directors or Architsctural Review Comtmittoe
will be permitted, except that in no case will such fences be permitted on the public right-of-
way. The building lines which are from public right-of-way lines are paraliel to and measured
perpendiculardy from these public right-of-way lines,

Section 6.7 Side Setbacks. The minimum side yard and minimum rear yard requirementa
shall ba those established by the applicable zonitg ordinance.

Si res buildings, No stnicture of

A temporary character, tent, shack, basement, garage, bam or other ont-building shall be erected,
Placed, or altered upon any lot FOR USE AS A RESIDENCE either temporarily or permanently
or at any time be used for such purpose,

Section 6.9 Motor Vehicle Repair and Storage. ‘The repair or storage of inoperative motor
vehicles or material alteration of motor vehicles shall not be permitted on any lot unless entirely
within a garage permitted to be constructed by these coven s, conditions and restrictions.

Secifon 6,/0 Nuisances. Mo noxious or offensive activities shall be carded on or be

permutted to exist on any lot, nor shall anything be done therson which may be or become an
Annoyance of nuisance, Any structure or building permitted to be constructed on any lot by these
covenants, which may be all or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time atter any such
occumence.

Section 6.11 Permitted [lses. No use shall be made of any lot in this subdivision except

a8 permitted by the applicable zoning ordinance under which this Property is devcloped.

Section 6.12 Drains. No house footing drain or roof water drain shall be discharged into
the sanitary sewers,

Section 0,13 Number of Dwelling Unjis. The number of Dwelling Units shall not exceed
the number of platted lots within the Property,

14 Resident - Lots may be used only for residential purposes and only
for one single-family dwelling, a private garage, and other such outbuildings as ate usual and
incidental to the use of a residential lot may be constructed thereon, All lots in this subdivision
shall be designated as residential lots, and no home shall exceed two and one half (2-1/2) stories
or thirty-five (35) feet in height,

Section 6.15 Size. Subject w any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any lot within

12
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this subdivizion shall have a minimum living area exclusive of open porches, unfinished

basements and attached garages of not less than what is required by the applicable zoning
ordinance,

Sectlon 616 Unsightly Growth. In order « maintain the standards of the Property, no
Weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
land, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain
anywhere thereon, Failure to comply shall warrant the Declarant or the Association to cut weeds
or clear the refuss fron: the Property at the expense of the Owner, and there shall be 4 lien
against said Property for the expense thereof, which jien shall be due and payable immediately.
If such lien is not promptly paid, the Assaciation or the Declarant may file suit and recover such
amount together with reasonable attomeys fees and costs of collection.

Section 6.17 Stte flity. No fence, wall, hedge ot shrub planting which obstructs sight
lines at clevations between two (2) feet and six (6) fect above the stroet shall be placd or
permitted to remain on any comer lot within the triangular area formed by the street Pooperty
lines and a line connecting points twenty-five (25) feet from the intersection of said steet lines,
or in the case of a rounded property cotner from the int:rsection of the street lines cxtended. The
same sightline limitations shall apply to any lot within ten (10) feet from the intersection of 3
street line with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines, No fences shall be pennitted to be
constructed between the front set back line and the street curb.

Section 6,18 Sem {-tractor trucks and trailers. No semi-tractor trucks and/or semi- ractor

trailers shall be permitted 1o park on the Property for more than eight (8) hours unless fully
enclosed inside a building, or unless the same is necessary and incident to the Declarant's,
builder's or Association’s business on the Froperty.

ke_Area. Except as otherwise provided, access to any lake area, if any,
that is a part of the Common Area owned by the Association may be restrict=d by the Board of
Dircctors of the Association. Except as otherwise provided, no individual using a Lake, if any,
has the right to cross another lot or trespass upon shoreline not within a Common Ares owned
by the Association, subject 1o the rights of the Declarant, the Association, their employees, heirs,
succcasors and assigns as set forth in the Declaration. No one shall do or permit any action or
activity which could result in pollution of any Lake, diversion of water, elevation of any Lake
level, carth disturbance resulting in silting or any other conduct which could result in an adverse
cffect upon water quality, drainage or proper Lake maragement except as provided in the
Declarution. Any Lake may not be used for swimming, boating, fishing or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Association
Board of Directors in writing and allowed by law, Only the Declarant and the Association shall
have the right to store items or develop recreational facilities upon any Common Area owned by
the Association adjacent to a Lake,

13
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promulgate farther myles and fegulations concemning the use of Lots and the Comtnon Arca owned

4
rescind or modify any mls or regulation adopted by the Buard of Directors. Copics of all rules
&1d rogulations sha'l be furnished by the Board to all Owners, at the Owner's laat knowa address,
F o to the ime when the same shall become offective. The Associntion shail have curremt
copics of the Declaration, Articles and By-Laws, and other rules concemning the Property as well
a8 its own Looks, records and financial staternents available for inspection by Dwelling Unit
Jwners or by holders, insurers and Juarantors of first mortgages, that are secured by Dwelling
Unita in the Property. ‘These documents shull be available during normal bu rness hours or under
other reasonabis circumstances,

opmen* and Sale Perfod, Nothing contained in this Article 6 shall be
construesd or interpreted 1o restrict *he activities of Declarant o a Builder in connection with the
developrnent of the Property and sai« of Lots, During the Development Period, Dectarars ora
Builder shall be entitled to engage i auch activities and o construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declatant or a
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
convenient or incidental to, the developmient of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences,
construction offices, sales offices and buginess offces.

2 Lots. Except in an individual patio ares appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or cther
improvements shall be crected or maintained upon the Property except such as installed in
aAccordance with the initial constuction of the buildings located theeon or as approved by the
Board of Directors, Above ground swimming pools are prohibited on the Property.

ARTICLE VIl
Maintenance, Repairs any Replacemenss

Section 7, rs. Except as specifically provided in this Declaration, ach Owner
shall fumish and be responsible for the maintenance of all portions of his Lot, All fixtures and
equipment inatalled within or as part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof. Each Owner shell promptly
perform all maintenance and repait of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any pant of the Common Ares owned by the
Association. Such maintenance and repairs include, but arc not imited to, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric lines gas linc-, appliances, and all
other fixtures, equipment and acceasories belonging to the Owner and a pan of or appurtenant
to his Dwelling Unit or Lot,

14
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() The Association, as pant of i duties, and as part of the Cornmon Expenses, shall
provide for:

| (i) Maintenance of the Common Area, Maintenancs of the Cormmon Arca shall
. include, but shall not be limited 1o, feriilizing, mowing and replanting when necessary of
the grass and trees and maintenance of any other improvement within the Common Arca,

(ii) Maintenance of the Entry Signs and perimeter landscaping installe.. by the
Declarant,

The Board of Directors tiay adopt such other rules and regulations conceming
maintenance, repair, use and enjoyment of the Common Arca owned by the Association (or any
ftems deemed Common Area for purposcs of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or meintain any
of the Common Area owned by the Association (or any items deemed Common Area for
purposcs of maintenance only), if, due to the willful, intentional or negligent acts or omissior s
of an Owner or a member of his family ur of a guest, tenant, invitee or other occupant or visitor
of such Owner, damage shall be caused to the Common Area owned by the Association {or any
iterns deerned as such for purposcs of maintenance only), ot if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association's insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repaiting such damage shall be added to and become a part of the
assessment 10 which such Owner's Lot is subject.

(c) The authorized representatives of the Association, the Board of Dircctors and the
Managing Agent for the Association (if any) is hereby granted an easement for access upon and
1o any Lot a5 may be required in connection with maintenance only, repairs or replacements of
o to the Common Area owned by the Association or any itemns decemned as Common Area for
purposcs of maintenance only, including. but not limited 10, access to any eascinents reserved by
any subdivision plat of any portion of the Property for such purposes,

ARTICLE Vil
Insurance
. The Association shall purchass a master comprehensive
genetal liability insurance policy in such amount or amourits as the Board of Directors shall deem

appropriate from time to time. Such comprehensive gener. liability insurance policy shall cover
the Associstion, its Board of Directors, any commiftee or organ of the Association or Board of

15
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Directors, all persons acting of who may come to act as agents ot employees of any of the
foregoing with respect ® the Awociation. It shall sls0 cover all Common Area owned by the
Associations, public wiys and #ny other areas under the Association's control or supervision,
The premtums for a7 such liablity policies shall be a Common Expense,

wection 8.2 Fidelity Boads. The Association shall have blankot fidelity bonds for anyone
who either handles or is respmsible for funds held or administered by the Association, whether
or not thoy reccive compersation for their scrvices, The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expenr.: by the
Associstion. Any managernent agent that handles funds for the Association shall ha coversd by
its own fidelity bond, which must provide the same covernge required of the Association. The
Association shall be nanied as an additional obliges in the management agent's bond, The
fidelity bond shall cover the maximurn funds that will be in the custody of the Association or its
management agent at any timo while the bond is in force, In addition, the fidelity bond coverage
tust at least equal one (1) years' asscssments on all Dwelling Units in the Property, plus the
Associstion's reserve funds, If available, the fidelity bonds must include & provision that calls
for ten (10) days’ wrizen notico to the Association or irsutance trustee before the bond can be
canceled or substantially modified for any reason,

Sectlon 8.3 7 . The Association shall obtain any other
ingurance ; aquired oy law to be maintained, including but not limitad to workmen's coinpensation
insurance, and suh other insuranco as the Board of Directors shall from time to time deem
necessary, advisa'sle or appropriate. Such insurance coverage shall alse provide for and cover
cross Li.oility ¢liims of one insurad party against another insured party, Such insurance shall
inure to the ben :fit of the Association, its Board of Directors and any managing agent acting on
behalf of the Association. The premiums for all such insurance coverage shall be a Common
Expenta.

Casu, Restcration, Damage to or destruction of any Common Ares
actually owned by the Association due to firs or any other casualty or disaster shall be promptly
Tepaired and reconstructed by the Association and the proceeds of insurance, if any, shall ba
applied for that purpose. The same obligation shall apply to an Owner, and not the Association,
for damage or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair,
reconsttucidon and restoration shall mean construction or rebuilding of the damaged property to
88 near i3 possible the same condition as it existed immediately prior to the damage or
destructicn, with the same or a similar type of architecture,

Section 8.5 Insufficlency of Insurance Proceeds, If the insurance procceds received by
the Asrociation as a result of any such fire or any other casvalty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and Tepairing and reconstructing the Common Areg actually owned
by the: Association or any improvements damaged or destroyed (or the costs thereof in excass of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency.

i6
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wqnce Proceeds. In the event that thero is any surplus of
inmurance proceeds after the reconstruction or repair of the damage has bren fully completed and
all couts paid, such sums may be retained by the Association as & reserve ot may be used in the
mainteuance and operation of the Property. The action of the Board of Directors in provesding
to repair o reconstruct damago shall not constitate a waiver of any rights againat any Owner for
committing willful or malicious damage.

ARTICLE IX
Mortgages

. In addition to any other rights provided els~where in this
Declaration to mortgagees, any lendet or lenders holding a first tnorigage or first nortgages upon
any Lot or Lots, jointly or singly, may PRy any rcal estate taxes or other taxes or charyes which
are in default and which may or have becomne a charge or lien againat any Common Arca owned
by the Association or any other property owned by the Association; and may pay any overdue
pretiums on any hazard, casualty, liability or cther insurance policies or secare new insurance
coverago on the lapse of any policies for any such property owned by the Association or covering
any property for which tho Association has an obligation to maintain insurance coverage. Any
such lender or lenders making payments in accordance with this Section shall be entitled to
iminediate reimbursernent therefor from the Association along with any costs incurred, including
reasonable attomeys' fees.

Y ; rigagees. The Association, upoh request, shall provide to any
lender holding a first mortgage upon any Lot, a written certificate of notice specifying unpaid
asscesrnents and other defaults of the Owner of such Lot, if any, in the performance of such
Ownet's obligations under this Declaration, the Articles of Incorporation of the Agsoviation, its
By-Laws or any other applicable documnents, which default has not been cured within sixty (60)
days. A reasonable charge maybe nade by the Association for the issuance of any such
certificate or notice, and any such cetificate properly exeeuted by an officer of the Association
shall be binding upon the Association, as provided in this Declaration,

Section 9.} Condemngtion and Insurance Awards. No provisions of this Declara ion, or

any amendment thereto, shall yive an Owmer, or any other party, priority over any rights of the
first mortgagee of a Lot pursuant to its mongage in the case of a distribution to such QOwner of
insurance proceeds or condemnation awards for logses o or a taking of Common Area property.

WMMMM. The Association DOES NOT have the "right of first
refusal” 1y purchase any Dwelling (nit. Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Asgociation By-
Laws or any other document gove ning the development and administration of the Properties
rust receive the prior written approval of the Federal Houaing Administration or Secreiary of
the Deportment of Housing and Urban Development, Any "right of first re fusal” subsequently
added in the Declaration, Association. Articles, Association By-Laws or any other docurnent
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gvorning the dovelopment and administration of the Property must not impair the rights of a first
o artgages to!

(a) Foreclose «r take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit
& situated, pursuant t3 the remedies in the mortgage;

() Accopy a doed o assignment in fion of foreclosurs in the cvent of defaylt by a
Taorigagoer; or

(¢) Sell or lease a ynit acquired by the mottgages.

Section 2.5 Unpaid Dyes pr Charges. Any first mortgages who obtains title to u Dwelling
Unit, and the Lot upn which the Dwelling Unit is situated, pursuant to the remedies in the
mortgage or through tureclosure, will not be liable for the Dwelling Unit's unpaid dues or charges
accrued before the acquisition of the title to the Unit by the morigages.

ARTICLE X
General Provisions

Section 10.1 Right of Enforcement, In the event of a violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under ugplicable Indiana iaw, with or without proving any actual damages, including
the right to secure injunctive relief or secure removal by due process of any structurs not in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
to recover reasonable attoneys' fees and the costs and expenses incurred as a result thereof,

Section 10.2 Severability and Walver. Invalidation of any one of the covenants,
restrictions or provisions contained in this Declaration by judgment or court order shall not in
any way affect any of the other provisions hereof, which shall remain in full force and effect.
No delay or failure by any person to enforce any of the restrictions or to invoke any available
remedy with respect to a violation or violations thereof shall under any citcumstances be deemad
or held to bo a waiver by that person of the right to do so thereafter, or as estoppel of that person
to asscrt any right available to him upon the occurrence, recurrence or continuation of any
violation or violations of the restrictions,

0.3 Amendmens. During the first- twenty (20) years following its recordation,
this Declaration may be amended or modified atany time by an instrument recorded in the Office
of the Recorder of Hamilion County, Indiana, approved and sigied by at least ninety percent
(%0%) of the then Owners, and thereafter by an instument signed by at least seventy- five
percent (75%) of the then Owners, Provided, however, that none of the rights or dutics of
Declarant reserved or set out hereunder may be amended or changed without Declarant's prior

i8
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written approval. Except as prohibited bolow, “ils Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property, at any time within four {4) years
after the recordation hereof, Any amendment nmist be recorded.  Neither the Amsocittion, the
Owners or Declarant shall effsct any of the following changes without the prior written approval
of two-thirds (2/3) of the first mortgagees of the Lots (based upon one (1) vete for each mortgage
owned) and two-thirds (2/3) of the Owners of Lots {*xcluding Declarant or Builder):

(8) By act or omitsion seek to abandon, partition, subdivide, encumber, scll or tranafer
the Cotrrnon Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dweiling Units. The granting of easements for public utilities or other public purposes
consistent with the intended use of the Common Area owned by the Association by the Dwellin,
Unit Qwners is not a transfer in the meaning of this clause;

(b) Change the method of detarmining the obligations, assesaments, dues or other charges
that may be levied againat a Dwelling Unit Owner,

(€) By act or omission change, waive or abandon any scheme of regulations or thoir
enforceruent pertaining to the erchitectural design or the exterior appearance of units, the exterior
maintenance of units, the tnaintenance of the Common Area owned by the Assaciation, party
walks, common fences and driveways, and the upkeep of lawns and plantings in the Property;

(d) Fnil to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacetnent cost basis in an amount at least 100 percent of the insurable
value (based on current replacernent cosis);

(¢} Use hazard insurance proceeds for Josses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association.

(f) Change the voting rights, ansessments, assessment licns or subordination of assessment
liens, except as provided for in this Declaration;

(8) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have teen set up and previously maintained by the Associstion;

(h) Chango the rights to the use of the Common Area owned by the Association, except
as provided for in this Declaration;

(i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situnted, except as pravided for in this Declaration;

(i) Any change concerning convertibility of Dwelling Units into Common Area owned
by the Assoclation or vice versa, except as provided for in this Declamtion;

(k) Allow for the expansion or contraction of the development, or the addition, annexation

19
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or withdrawal of property to or from the development;
(1) Any requirements for insurance or fidelity bonds set forth in this Declaration:

(m} Any change in tho manner in which units may be leased excent as set forth in this
declaration:

() Any imposition of any restriction on a Dwelling Unit Owner's right to sell or transfer
his ot her Dwelling Unit;

(0) Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a manner other than specified in the Declaration;

(P) Any action to terminate the legal status of the developnicnt afier substantial
destruction or condenynation OCCUrs;

(9} Any provision that expressly benefits mongage holders, insurers or guarantors; or

(r) Any termination of legal stalus of the deveiopment for reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not consioered as a material change, such as the correction
of a technical error or the clarification of a staternent within the Declaration, Association Articles,
Association By-Laws or other constituent documents, there shall be an implied approval to be
assumed when an eligible mortgage holder fails to submit a response 10 any written proposal for
an amendment within thirty (30) days after proposal is made. The covenants, restrictions and all
other provisions of this Declaration shall run with the land and shall be binding upon the persons
owhing any portion of the Property and all parties claiming under them for a period of twenty
(20) years from the date of recordation, and thersafter shall automatically extend for successive
periods of 1n (10) years each unless prior to the expiration of such ten-year period this
Declaration {s amended or changed in whole or in part as hersinabove provided.

Secifon 104 FUD dmendment Asproval, ANl other provisions of the Declaration,
Association Articles, Association By-Laws ur any other document governing the development and
administration of the Propertics notwithstanding, so long as there is a Class B membership, the
following actions will require the prior upproval of the Federal Housing Administration or
Secretary of the Department of Housing and Urban Development;

(2) Annexation of additional propertics;

(b) dedication of Comimon Area; and
(¢) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Secrion 10.5 Assignment. Declarant may assign ot otherwisc transfer any and all of its
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rights as Declarant in whols or in part.

Secton 106 Condemnution,_Destriciion or Liguidation. The Association shall be

designated to represent the Dwelling Unit Owners in any proceedings, negotiations, settlements

o7 agrecinenis for the handling of any losses or procceds from condemmation, destuction or
. liquidation of all or a part of the Common Area owned by the Asgsotiation, or from the |
: termination of the development. Each Dwelling Unit Owmer, by his aceeptancs of a deed, i
o appoints the Association as his attorney-in-fact for this purpose. Proceeds from the setilernent. :
will be pavable to the Association for the benefit of the Dwelling Unit Owners and their
morigage holders.  Any distribution of funds in cornection with the teronation of this 3
!

deveiopment shall be made on o reasonable and an cquitable bagis,

iN WITNESS WHEREQF, CROSSMANN COMMUNITIES PARTNERSHIP, an

Irdinne genergl Ppartnerskip, has caused this Declaraticn to he executed as of the datc first
written abova.

CROSSMANN COMMUNITIES PARTNERSHIP
an Indisna general partoership :

By: TRIMARK DEVELOFMENT, INC.
General Partner

B -
2" John B. Scheumann, President
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LAMD DESCRIPTION

The West Half of the Southwest Quarter of Section 29, Teownship 18 Narth,

Range 5 East of the Second Principal Meridian, Hamilten County, Indiana,
more particularly described as follows:

BEGINNING at the Northwest corner of the Southwest Quarter of s=aig
Section 29; thence North 89751558 Ract along the North lins of =aid
Southwest Quarter a distance of 1318.99 frat tc the Northeast eorner of
the West Half of =aid Senthwest “uarter; thence South 00710737% West
along the East line of said West ;alf a distance of 2661.55% feet tm theo
Zoutheast corner of saild Weat Haif; thence South 89753716" West aleng
the South line of said West Half a distance of 1322.33 feet +o the
southwest corner of said Southwest Guarter; thence Nerth 00"14756% Eaat
{assumed bearing) along the West line of zaiad Southwest Quarter a
distonce of 2660.89 feet to the Point of Beginning. Containing 80.683
Acres (3,514,520 SgLare Feet), more or less.
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in instrumnent Rocoided
DK Gy oo, Feon Gouy

ExHIRTT "pn

249374/

PacE 23

i
|
i
?
!
!

f:-a-ae%



A7/38/2087 11:48

|
L
1
|

3177TEER21 DaMayHARD PﬁGE 24

2431153

RECEIVED
FOR RLCORD
FIRST AMENDMENT -
gy JUL 13 PMI2: 37
ro SHARGS . CIERRY
DECLARATIONS OF COVENANTS, /5 Soi o 1
CONBITIONS AND RESTRICTIONS
OF
BRITTON RIDGE

This First Amendment {0 the Declaration of Covenants,

Britton Ridge ("First Amendment") is made this 13th day

Covenants and Restrictions of
Communitics Partnership,

of July, 1994, by Crossman
an indiana general partnership {"Declarmt™).

WITNESSETH:

WHEREAS, Declarant, on the 2 day of J?}wm*f . executed the Declaration of
Covenants, Conditions and Restrictions of Britton Ridge ("

Declaration™), and caused the
Declaration to be recorded in the Office of the Recorder of Hamilton County, Indiana, on the
24th day of January, 1994, as Instrument No, 94-03741.

WHEREAS, Declarant js desirouz of amending the Declaration 25 hereinafter set farth;

ARTICLE Iv

1. Section 4.2 of Article IV of the De

clatation is replaced and superseded in jts
entirety by the following:

cction 4.2 Clasges of Merbership and Voting Ri ts. The Association shall have tha
following tw. classes of voting membership:

Class A, Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be sutitled to one (1) vote for each Lot owned,
When more than one person holds an interest in any Lot, all sueh persons shall be
members. The vote for such Lot shall be excrcised as the members halding an

interest in such Lot determine among themselves, but in no event shall more than
one vote be cast with respect to any Lot,

This Ingtrument Hccnn:led_.? - ot
Sharen K. Cherry, Recorder, Hargion ounty,
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Class B.  The Class B member shall be the Declarant,
The Declarant shall be entitlad to three (3) votez for sach Lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the follewing
events, which occurs eatlier: (a) when the total number of votes
outstanding in the Class A membership is equal to the total number

of votes outstanding in the Class B membership, or {b) December
31, 1998, '

IN WITNESS WHEREOY, Crossman Cormmunities Parmership, an Indiana generai
partnership, has cansed this First Amendment to be exccuted as of the date first above written.

CROSSMAN COMMUNITIES PARTNERSHIP,
An Indiana general partnership

By: TR DEVELOPMENT

INC.,,
By Ny dt sues lid o

VRichard H. Crossef,
Vice-President

STATE OF INDIANA 3

) 88
COUNTY OF HAMILTON )

Before me, the undersigned, a Notary Public in and for said County and State, personally

appeared RICHARD H, CROSSER, Vice-President of Trimark Development, Inc., wn Indiana

cocpar: tion, the gencral partner of Crossman Communitias + armership, who first being duly
swom by me upon his oath states that the facts allcged in the foregoing instrument are true.

Witness my hand and Notarial Seal this /2% day of F,ﬁu,h,_, 1994 [ o
I . Ty

.‘.."74(-'- rall® b e o ..

My Commission Expires: Notary Public, Siatc of Indiana’ |

[

f,/d‘/fs' Printed: __ Lece, /Ml &1 07 L,

tn

Residing in Z%M:c'ﬂﬂ County

9431153
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