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DECLARATION OF COVENANTS. CONDITIONS

AND RESTRICTIONS OF
WILDRIDGE DEVELOPMENT CQ., INC.

This Declaration (hereinafter referred to as "theﬂ
Declaration” or "this Declaration”), made tnis<d§ 7% day .f
. . v
August 1986, by Wildridge Development Ce, Ine., an Indiana

corporation (hereinafter referred to asg "Declarant"},

WITNESSETH : -~ 2%
win 5 G
WHEREAS, Declarant is the owner of certain real estate in A ‘i;
e, -
N . a5 E
Marion County, State of Indiana, more particularly described in‘}} ?
L

Exhibit "a" Jz;ached hereto and by this reference made a part
hereof (hereinafter referred to as the "Real Estate").

WHEREAS, Declarant desires and intends to create on the Real
Estate a residential community to be krown as Cape Cod Village
with provision for the mowing of lawns, removal of snow from
certain public streets and private driveway easements and trash
removal as hereinafter provided in this Declaration and

WHEREAS, Declarant desires to provide for ths preservation
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and enhancement of the values and amenities in such community
and, to thim end, Declarant desires to subject the Real Estate to
certain rights, privileges, covenants, conditiong, restrictions,
sasements, asscessments, charges and liens, each and all to the
extent herein provided, for the benefit of the Real Estate and
each owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient
preservation of the values and amenities in said community, to
treste an agency to which ghall be delegated and assigned the
povwer and duty to gi) administer any Common Propesrties located on
the Raal Eatate, (ii) provide for the mowing of lawns, ramoval of
snow from certain public strests and private driveway easzaments
and trazh ramoval, (iii) enforce the covenants and restrictions
containcﬁlin this- Daciaration, (iv) collect and disburse the
assessmente and charges imposed and created hereby and hereunder,
and {v) promote the health, safety and welfare of the owners of
the Real Estate, and all parts thereof:; and

WHEREAS, Declarant has caused o he incor

laws of the State of Indiana a not-for-profit corporaticn under

Ll g

2]



the name of Cape Cod Village Homeowners Association, Inc., or a
similar name, as such agency for the purpose of exercising such
functions;

WHERERS, Declarant and SCM Real Estate Development Corp., an
Indiana Cerporation, have causad to be incorporated under the
laws of the State of Indiana a not-for~profit corporation under
the nawe of Cape Cod-Champions Homeowners Association, Inc., or a
simiiar name (hereinafter referred to as "Joint Association"),
which ghall be delegated and assigned the pover and duty to
administer the clubhouse, swimming pool and other amentities to
be constructed on the real estate more particularly described in
Exhibit B attached hereto and by reference made a part hereof
ghe:einafter referred to as the "Joint Real Estate") upon the
conveyance of the Joint Real Estate to the Joint Association by
Declazant and SCM Real Estate Development Corp.

WHEREAS, The Joint Real Estats and the improvements to be
congtructed thercon shall be for the use and enjoyment of the
Owners in Cape Cod Village and Champions Village all as provided
in and subject to the Declaration of Covenants, Conditions and
Restrictions of Wildridge Development Co., Inc. and SCM Real
Estats Developuwent Corp. as or to be recorded in the Office of
the Recorder of Marion County, Indiana.

NOW, THEREFORE, Declarant hereby declares that the Real
Estate is and shall be held, held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions,
covenants, restrictions, easements, assessments, chargee and
liens hereinafter set forth, all of which are declared tc be in
furtherance Gf a plan for preservation and enhancement of the
Raal Estate, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and
attractiveness of the Real Eatate as a whole and of each of the

Lots situated therein.
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ARTICLE I

Definitions

Section 1. The follewing words and terms, when used herein

or in any supplement or amendment hereto, unless the context

clearly requires otherwise, shall have the following meanings:

(2)

®

(c)

()

(e)

&

CH

(m

(2)

(3

x)

"Act" shall mean and refer to the Indiana
Not-For~Protit Corporation Action of 1971, as amended;:

"Applicable Date" shall mean and refer to the date
determined pursuant to Article IV, Section 2{b) of
this Declaration;

"Architectural Review Board" shall mean and refer to
that committee or entity established pursuant te
Article VIII, Section 1 of this Declaration for the
purposes herein stated:

“"Articles"” shall mean and refer to the Articles of
Incorporation of the Corporation, as the same may be
amended from time to time;

"Board" or "Board of Directors" shall mean and refer
to the governing body of the Corporation elected,
selected or appointed as provided for in the Articles,
By-Laws and this Declaration:

*Building” shall mean and refer to a structure having
more than one “Dwelliny Unit":

“By-Laws" shail mean and refer to the Code Gf By-Laws
of the Corporation, as the same may be amended Trom
time to time;

*Comuon Expenses” shall mean and refer to expenses o
adainistration of the Corporation, and expenses for the
upkesp, maintenance, repair and replacement of the
Common Properties, and all sums lawfully assessed
against the Owners by the Corporation, and all sums,
costs and expenses declared by this Declaration to be
Common Expenses;

“Common Properties" shall mean and refer to (i) all
portions of the Real Estate shown on any reccrded
subdivision plat of the Real Estate which are not

Lote (or Elocks which are to be divided into Lots),
whethér such plat is heretofore or hexeafter recorded,
except for the part of the Joint Real Estate lying
within the boundaries of the Real Estate, (ii) to the
extent hereinafter established, such improvements
located, installed or established in, te., on, under,
across &r through the Real Estate as are herein
declared to be Common Properties whether located.;
installed or established entiraely or partially on Lots
or portions of the Real Estate which are not Lots, oy
both, and (1ii) items deemed Common Properties for
purposes of maintenance;

“Common Area Parks" shall mean the portion of the
Common Properties as so designated on any recorded
subdivision plat of the Real Estate whether such plat
18 heratofore or hereafter recorded.

"Restricted Common Area" shall mean all of the Common
Properties, except for the public streets identified in
Article III, Baciion 2, the Coumcn Area Parke, and the
Private Driveway Easements.
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"Private Driveway Easements" shall mean the streets
drawn on the plat and designated as private Driveway
Easements.

"Corporation” shall mean and refer to Cape Cod Village
Homeowners Association, Inc., an Indiana not-for-profit
corporation which Declarant has caused to be
incorporated under said name or a simjlar namne, its
successors and assigns.

“Declarant" shall mean and refer to Wildridge Develop-
ment Co., Inc. an Indiana corporation, and any
successors and assigns of it whom it designates in one
Gz more written recorded instruments to have the rights
of Declarant hereunder, including. but not limited to,
any builder or builders who purchase more than one Lot
for the purpose of the erection of buildings and the
resale of Dwelling Units to Owners, and any mortgagee
acquiring title to any portion of the Real Estate
pursuant to the exercise of rights uander, or
foreclosure of, a mortgage executed by Declaraant:

“Dwelling Unit" shall mean and refer to any building,
structure or portion thereof situated on the Real
Estate designed and intended for use and occupancy as
a residence by one (1} single family, whether such
Dwelling Unit is detached or attached to another
Dwelling Unit;

"Lot" shall mean and refer to any and each portion of
the Real Estate (excluding any part of the Common
Pzeperties) designed and intended for use ag a building
site for, or developed and improved for use as, a
Dwelling Uni=, as designatad Ly Declarant by its deed
of the same to another Person. For purpeses of this
Declaration, a "Lot" shall be any single numbered
parcel of land identified as a lot on a recorded sub—
division plat of the Real Estate. The plat or plats
will be initially recorded raflecting units described
on the plat as "Blocks" and the plats of said areas
will be amended and rerecorded to define specific Lot
lines; )

"Mortgagee" shall mean and refer to the holder of a
recordsd first mortgage lien on a Lot or Dwelling Unit;

"Joint Association® ghall mean and refer to Cape Cod
Championg Homeowners Asscciation Inc.

"Joint Real Estate“ shall mean and refer to the parcel
¢f real estate in Marion County, Indiana described in
the sixth recital clause of the Declaration and defined
therein as the “Joint Real Ratate".

"Owtier® shall mean and refer to the record vvWiher,
whether one or more Persons, of the fee gimple title to
any Lot, but in any event ghall not include or mean to
refer to a mortgagee or tenant unless and untiil auch
mortyagee or tenant has acquired title to any Lot, but
upon 80 acquiring title to any Lot a mortgage or tenant
shall be an Owner:

"pPerson® shall mean and refer to an individual, firm,
corporation, partnership, association, truet, or other
legal entity, or any combination thereof;

"Plat® zhall mean and refer to the subdivigion plat or
plats cf the Real fZstate recorded in the Oifice of the
Recorder of Marion County, Indiana. as the same may be
hersalter amended or supplemented;
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(%) *Real Estate" shall mean and refer to the parcel of
) real eatate in Marion County, Indiana described in the

first recital clause of this Declaration, and defined
therein as the Real Estate;

{x} “Restrictions" shall mean and refer to the agreements,

) covenants, conditions, restrictions, easeuents,
assessments, charges, liens and all other provisions
set forth in this Declaration, as the same may be
amended from time to time.:

{(z) "Zoning Commitments" shall mean and refer to the

’ written Covenants, as anended, heretofore entered
in connection with zoning of the Real Estate, which
Covenants are recorded in the Office of the Recorder of
Marion County, Indiana, said recorded covenants being
incorporated herein by reference, as the same may
hereafter be amended in accordance with its terms.

Section 2. Other terms and words defined elsewhere in this
Declaration shall have the meanings herein attributed to them,
ARTICLE II

Declaration: Common Properties and Rights Therein; Easements

Bection 1. Declaration. Declarant hereby expressly

declares that the Reazl Estate shall be held, transferred, and
occupied subject to the Restrictions. Subsequent owners or
Contract purchasersg of any Lot (i) by acceptance of a deed
conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent Owner of
such Lot, or (ii) by the act of occupancy of any Lot, shall
accept such deed, execute such contract or occupy the Lot subject
to each Restriction and agreement herein contained. By
acceptance of such deed, execution of such contract or occupancy
¢f the Lot, each Owner, contract purchaser or occupant
acknowledges the rights and powers of Declarant and of the
Corporation with respect to these Restrictions, and alsc for
itself, its heirs, personal representatives, successors and
assigns, covenantg, agrees and consents to and with Declarang,
the Corporation, and the Owners and subsequent Owners of aach of
the Lots affected by these Restrictions to keep, observe, comply
with and perform auch Restrictions and agreement.

Section 2. Essement to Owner. Declarant hereby grants a

non-exclusive easement in favor of each Owner for the use,
enjoyment and benefit of the Common Properties, subject to all of
the Restrictions of this Declaration, and such eagement shall be

&n Qasement running with and appurtenant to each Lot. The
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private driveway (P.D.E.} areas shown on the Subdivision Plat
shall be for the private use of the Owner's whose lots directly
abutt the P.D.E. for purposes of ingress and egress and shall not
be for public use. In addition to the Owners abutting the
P.D.E., their tenants, invitees and guests, all public and
quasi-public vehicles, including but not limited to, police, fire
and other emergency vehicles, trash apd garbage collection
vehicles, post office vehicles and privately owned delivery
trucks shall have the right to enter upon and use said private
driveways for ingress to, egress from public streets in the
performance of their duties.

The Common Area Parks shall be for the use and enjoyment of
the Owners but subject to such rules and regulations as the
Asgociation shall from time to time promulgate. The Restrictd
Common Area shall be restricted to the visual and aesthetic
enjoyment of the Owners unlass otherwise determined by the
Association and then subject to such rules and regulations
promulgated by such Association.

Section 3. Easement to Corporation. Declarant hereby

grants a non-exclusive easement in favor of the Corporation for
the maintenarce of the Common Properties tinciuding items deecmed
Common Properties for maintenance only which includes but is not
limited to Owner's lawns). B8aid easerent shall permit the Board
or its agente to enter onto any Lot to maintain; tc make
emsryency repairs or to do other work reasonably neceasary for
the proper maintenance or operation of the subdivision; and to
enter onto any Lot for the purpose of recenstruction and
restoration in the avent of casualty,

Section 4. Encroachment Easements. I{ any Dwelling Unit
#ncroaches upon another Dwelling Unit or Lot as a result of
construction, reconstruction, repair, shifting, settlement or‘
Zovement of any portion of the improvements, a valid easement
shall be deemed to exist and run to the 0wne; of the sncroaching
improvament for the encroachaent and for the maintenance thereof

80 long as said encroanhmant sxi

.
SOAB AR\ ALLS .
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ARTICLE III

Obligations of Declarant

as to Comnon Propecties:; bedication

SBection i. Agqreement to Construct and Convey Common

Properties. Declarant has constructed or provided for, or will
conatruct or provide for the Common Properties required by, and
in accordance with, the Zoning Covenants, and such other Common
Properties deemed desirable by it.

Upor final construction or piovision of the Commeon
Properties , Declarant covenants to convey all of his right,
title and interest in and to said Common Properties to the
Corporation and all such right, title and interest in and to said
items guhether owned in fee, by leasehold or in the nature of an
easement or license) shall then be the property of the
Corporation, whether or not the same may be located entirely or
partially on any one or more ¢f the Lota.

Section 2. Dedication. The streets shown on the plat and

designated as Cape Drive, Croock Drive, Lahr Court, Cerking Court,
Trager Court, Kiser Point, Lisering Circle and Gwin Way except
for the parts therecf identified on the plat as Private Driveway
Easements, are hereby dedicated to the Department of
Transportation for the usze and benefit of the public.

ARTICLE IV

Corporation; Membership; Voting; Functions

-S8ection 1. Membership in Corporaticn. Declarant and each

Ovwner of Lot shall, automaticalily upon becoming an Owner, be and
becone & member of the Corporation and shall remain a member
until such time as his ownership of a Lot ceases, but meabership
shall terminate when such Owner ceases to be an Owner, and will
be transferred to the new Owner of his Lot; provided, however,
that any Person who holds the interest of an Owner in a Lot
merely as security for the performance of an. chligation shall not
be a mewber until and unless he realizes upon his security, at

which time he shalli automatically bas and become an Owner and a
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merber of the Corporation.

Section 2. Voting Rights. The Corporation shall have two

(2) classes of membership, with the tollowing voting rights:

(a) clags A. Cluss A mewbers shall be all Owners axcept

’ Class B members. Each Class A member shall be entitlied
to one (1) vote for each Lot of which such memwber is
the ownér with respect to each matter submitted to a
vote of memberr, upon which the Class A members are
entitled to vote. wWhen more than one (1) Person
constitutes the Quwner of a particular Lot, all such
Persons shall be members of the Corporation, but all of
ruch persons shall have only one (1) vote for such Lot,
which vote shall be exercised ag they among themselves
determine, but in no event shall more than one {1} vote
be cast with respect to any such lLot. :

(b) cClass B. Class B members shall be Declarant and all

. successors and assigns of Declarant designated by
Declarant as Class B members in a written notice mailed
or delivered to the resident agent of the Corporation
and The Estridge Group, Inc. Each Class B member shall
be entitled to three (3) votes for each Lot of which it
is the Owner on all matters requiring a vote of the
membere of the Corporation. The Class 3 menbership
shall cease and terminate upon the applicable date
which is the first to occur of (i) the total votes
outstanding in the Class A mempership szqual the total
votes ocutstanding in the Class B8 w-ubership or {iii)
December 3i, 1991 the applicable & ce being herein
referred to as the "Applicable Date”).

Section 3. Functions. The Corporation has been formed for

the purpose of providing for the maintenance, repair,
replacement, administration, operation and ownerghip of the
Common Properties, to pay taxes assessed against and payable with
respect to the Common Propsrties, to pay any other necessary
expenses and costs in connection with the Common Properties, and
to perform such other functions as may be designated for it to
perform under this Declaration.

ARTICLE V

Board of Directors

Section 1. Management. The business and affairs of the

Corporation shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as a member of
the Board of Directors unless he 14, or is deemed in accordance
Wwith this Declaration to be, an Owner, incliuding a person
appointed by Declarant as provided in Section 2 of this Article

.
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Section 2. Initial Board of Directors. The initial Board

of Directors shall be composed of the persons designated in the
Articles, to-wii: Psul E. Egtridge Sr., Paul E. Estridge Jr. aud
Robert T. Wildman (herein referred to as the "Initial Board") all
of whom have been or shall be appointed by Declarant.
Notwithstanding anything to the contrary contained im, or any
other provisions of, this Declaration, the Articles, the By-LaQs
or the Act {a) the Initial Board shall hold office until the
Applicable Date, and (b) in the event of any vacancy or vacancies
occurring in the Initial Board for any reasons or cause
whateoever; prior to the Applicable Date determined as provided
above, every such vacancy shall be filled by a person appointed
'by Declarant, who shall thereafter Ee deewed a member of the
Initial Board. Each Person serving on the Initial Board, whether
48 an criginal member thereof or as a member thereof appointed by
Declarant to fill a vacancy, shall be deemed a member cf the
Corporation and an Owner solely for the purpose of qualifying to
act as a member of the Board of Directors and for no other
purpose. No such Person serving on the Initial Board shall be
deenmed or considered a member of the Corporation nor an Owner Gof
a Lot for any other purpose (unlsss he is actually the Owner of a
Lot and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner

congists of more than one Person or is a partnership,
corporation, trust or other legal entity, then one of the Persons
congtituting the multiple Owner, or a partner or an officer or
trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or Dwelling Unit may be represented on
the Board of Directors by more than one Person at a time.

Section 4. Term of Office and Vacancy. Subject to tha

provision of Section 2 of thie Article V, one~third (1/3) of the

Board of Directors shall be elected at sach annual meeting of the
Corporation. The Initial Board shall be deemred to be elected and
xe-elected as the Board of Directors at each annual meeting until

the Applicable Date provided herein., After the Applicable Date,
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one-third (1/3) of the Board of Directors shall be slecteg for a
tern of three (3) Years, except that as the first election after
the Applicable Date one-third (1/3) of the Board of Directors
8hail be elected fer a three (3) Year term, one-third {1/3) for a
two {2) Year term, and one-thirg for a one {1) Year term so that
the terms of one-third (i/3) of the members of the Board shall
eXpire annually. There shall be 8eparate nominations for the
office of each member of the Beard to be elected at such first
election after the Applicable Date. Each Director shall hold
office throughout the term of hig election and uneil his
Buccessor is slected angd qualified. Subject to the provisions of
Section 2 of this Article ¥ as to the Initial Board, any vacancy
Or vacancies occurring in the Board shall be filled by a vote of
a majority of the remaining members of the board or by vote of
the Owners if a Dirzctor is removed in accordance with Section 5
of this Article v. The Director so filling a vacancy shail serve
until the next anpuaj Beeting of the members and until his
8uccessor is elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for the
balance of the term of the Director so removed or in respect to
whom there has otherwise been a vacancy.

Section 5. Removal of Directors. A Director or Directors,

eéxcept the members of the Initial Board, may be rem.ved with or
without cause by vete of a wajority of the votes entitled to be
cast at a gpecial meeting of the Owners duly called and
constituted for such purpose. 1In such case, hisg Successor shall
be electead at the same Reeting from eligible Owners nominated at
the meeting. A Director #¢ elected shail serve until the next
annual mecting of the Owners and until his successor is duly

¢lected and qualified,

Bection 6. Dutises of the Board of Directors. The Board of
Directors shall be the governing body of the Corporation
Yepresenting all of tihe Ownerg and heing responsible for the
functions and duties of the Corporation, including but not

limited to, providing for the administration of the Real Estate,
8600852486
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the management, maintenance, vrepair, upkeep and replacement of
the Comuon Properties (unless the same are otherwise the
responsibility or duty of Owners), and the collection and
disbursement of the Common Expenses. After the Applicable Date,
the Board may, on behalf of the Corporation, employ a reputable
and recognized professional property management agent (herein
called the "Managing Agent”) upon such terms as the Board shall
find, in its discretioun, reasonable and customary. The Managing
Agent, Lf one is employed, shall assist the Board in carrying out
its duties, which include, but are not limited to:

(a) maintenance, repair, replacement and upkeep of the
’ Common Properties (or items deemed Common Properties
for purposes of maintenance only):

(b) rotection, surveillance and replacement of the

: Common Properties, unless the same are ctherwise the
responsibility or duty of Owners of Lots; provided,
however, that this duty shall not include or be
deemed or interpreted as a reguirement that the
Corperation, the Board or any Managing Agent must
provide any on-site or roving guards, security service
or sacurity system for protection or surveillance, and
the same need not be furnished;

{¢) removal of trush and waste from the Real Estate on a

: basis of not less than weekly, provided further that
only the Board or Managing Agent shall contract for
such service and no Owner shall contract for such
gervice:

{d) snow removal from private driveway easements and public
) streets dedicated to the public by the Plat;

(e) assessment and collection from the Owners of the
; Owners' respective share of the Common Expenses;

(f) preparation of the propcsed annual budget, a copy of

) which will be mailed or delivered to each Owner at
the same time as the notice of annual meeting is mailed
or delivered;

(g) preparing and delivering annually to the Owners a fulil

: accounting for all receipts and eipenses incurred in
the prior year; such accounting shall be delivered to
each Owner simultanecusly with delivery of the proposed
annual budget for the current year;

() ¥eeping a current, accurate and detailed record of

) receipts and expenditures affecting the Common
Properties and the busines and affairs of the Corpora-
tion, specifying and itemizing the Common Expenses; all
records and vouchers shall be available for axamiratjion
by an Owner at any time during normal business hours;

{i) procuring and maintaining for the benefit of the
' Corporation and the Board such insurance coverages as

the Board, in its sole discretion, may deen necessary
or advisable; and
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(1)

()

{1)

Paying taxes assesged against andg pPayable with reapect
to the Comumon Properties and Paying any other nNecessary
expenses and costs in connection with the Common
Properties;

naking available to Owners and Mortgagees, and to
holders, insurers Or guarantors of any first mor tgage,
current copies of this Declaration, the By-laws or
other rules concerning the Subdivision angd the books,
records and financial Statements of the Corporation.
"Available” meang available for inspection, upon
request, during normal business hours Or under other
reasonable circumstances;

insurer or guarantor of a first mor tgage, upon request,
& copy of the Corporation's andited financial Statement
for the immediately Preceeding fisgcal Yyear free of
charge to the barty making such request,

Section 7. Powers of the Board c¢f Directors., The Board of

Directors shall have such powers asg are reasonable and necessary

€0 accomplish the performance of their duties. These Powars

include,

(a)

(b)

(c)

(e

(e)

(e)

but are not limiteg to, the power:

to employ a Managing Agent to assist the Board in
perfcrning its duties; provided that no enployment
agreement with the Peclaraat (or a corporation or
other entity affiliated with the Declarant) as Managing
Agent or for any other service shall be for more than
three (3) years after the Applicable Date and after the
Applicable Date any such agreement shall be gubject to
termination by either party without cause ang without
payment of a termination fee upor ninety (90) days
written notice tc the other party; )

to purchase, leage or otherwise obtaipn for the
Corporation, to enable it to perform its functions ang
duties, such equipment, materials, labor and services
a8 may be n&cessary in the Jjudgment of the Board of
Directors;

to employ legal counsel, architects, contractors,
accountants and others as in the judygment of the Boarg
of Directors may be necessary or desirabile in
connection with the business and affairs of the Corp-
oration;

to employ, designatg, discharge angd remove guch
Pexsonnel aa in the judgment of the Board of Directors
Bay be necessary for the maintenance, upkeep, repair
end replacement of the Common Properties;

to include the costs of all of the above and foregoing
as Common Expenses and to pay all of such Costs there-
from;

tC open and maintain a bank account or accounts in the
name of the Corporation; :

860082186



{4) to promulgate, adopt, revise, amend and alter from tima

' to time guch additional rules and regulations with
respect to usa, Occupancy, operation and enjoyment of
the Real Estate and the Common Properties {in addition
to those set forth in this Declaraticn) as the Boarq,
in its discretieon, deenms necessary or advisable;
provided, however, that copies Of any such additional
rules and regulations so adopted by the Board shall be
Promptly deliverd to all Owners.

Section 8. Limitatioa on Board Action. The Boards powers

are subject t¢ the following limitations. (a) After the
Applicable Date, the authority of the Board of Directors to eater
into contracts shall be limited to contracts involving a total
expenditure of less thanp §2,500.00 without obtaining the prior
approval of a majority of the Owners, except that in the
following cases such approval gshall not be necessary.

(i) contracts for replacing or restoring pertions of the

) Common Properties damaged or destroyed by fire or
other casualty where the cost thereof is payable out
Of insurance proceeds actually received;

(ii) proposed contracts and Proposed expenditures expressly
’ set forth in the proposed annual budget as approved by
the Owners at the annuail meeting; and

{iii) expenditures necessary to deal with edergency

. conditions in which the Board of Directors reasonabl
balieves there is insufficient time to call a meeting
of the Owners.

(b) The Board shall net, without the prior written approval
of at least sixty-seven percent (67%) of the Owners (other than
Declarant) and such approval of the Mortgages (whose mor tgage
interest have bezen made known to the Board of Directors) holding
mortgages on Lots which have at least sixty-seven percent {67%)

of the votes of Lots which are subject to mortgages:

(i) by act or omission abandon, partitiion, subdivide,

' ancumber, s&ll or transfer the Common Properties owned
by the Corporaticn {providad, the granting of easements
for public utilities or for other public purposes shall
not be deemed & transfer within the meaning of thig
clause);

(ii) by uct or omission change, waive or abandon any scheme

' or regulations, or snforcement thareof, pertaining to
the architectural design of the exterior appearance of
Dwellinga, the extsrior maintenance of Dwellings, the
maintenance of side wslls in the Common Properties or
common fences, or the upkeep of lawns in the
Subdivision;

(1ii) fail to maintain fire and axtended coverage inasurance

’ on Common Properties on a current FQplacenent cost
bagis in &n amount not lass than sng hundrsd Ppakcent
{100%) of tha insurable value based on current replace-
ment coste; and
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(iv) use hazarg insurance proceeds for losses to any of the
’ Comwmon Properties for other than the repair, replace-
hent or reconstruction of Common Properties.

Section 9, Compensation. No Birector shall receive any

compensation for his services as such except to such extent as
may be expressly authorized by a2 major.ty vote of the Owners,

The Managing Agent, if any is empioyed, shall be entitled to
re2asonable compensation for its services, the cost of which shall

be a Common Expense,

Section 10, Non-Liability of Directors, The Directors
2=wrton Y.

shall not be liable to the Owners or any other Persons for any
8LIOr Cr mistake of judygment exercised in carrying out their
duties and responsibilities as Directors, 8Xcept for their own
individual willful misconduct, bad faith or gross negligence.

The Corporation shall indemnify and hold harmless and defend each
2f the Diractors against any and alil liability to any person,
firm or corporation arising out of “ontracts made by the Board on
behalf of the Corporation, unless any such contact shall have
been made in bad faith. It ig intended that the Directors shall
have ho perscnal liability with respect to any contacts made by
them on behalf of the Corporation.

Section 11, Additional Indemnity of Directors. The

Corporation shall indemnify, hold harmless and defend any Person,
his heirs, as=igns and legal representatives, made a part to any
acticn suit or pProceeding by resason of the tact that he is or was
a Director of the Corporation, against the Feasonable expenses,
including attorneys' feec, actually and necessarily incurrad by
him in connection with the defenses of sych action, suit or
pProceeding, or in comnection with any appeal tharain, axcopt as
Otherwige specifically provided herein in relation to matters ag
to which it ghall pe adjudged in such action, suit or proceeding
that such Director is liable for dross negligence or misconduct
in the performance Of his duties. The Corporation shall also
reimburse to any such Director the reasonable costs of settlement
of or judgment rendered in any action, suit or proceeding, if it

ghall be founa By & majosity vote of the Qwners that such
8600852186
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Director was not guilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in any
action, suit or proceeding against a Director, no Directsr shall
be considered or deemed to be guilty of or liable for negligence
or misconduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of the
Corporation or statements or advice made by or Prepared by the
Managing Agent {if any} or any officer or employee thereof, or
any accountant, attcrney or other person, firm or corporation
employed by the Corporation to render advice or service unless
such Director had actual knowledge of the falsity or
incorrectness thereof; nor shall a director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that
he failed or neglected to attend a meeting or meetinygs of the
Board of Directors.

Section 12. Bond. The Board of Directors shall provide

surety bonds and shall require the Managing Agent (if any), the
treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the
Corporation against larceny, theft, embezzlement, forgery,
migappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in such
suns and with such sureties as may be approved by the Board of
directors and any such bond shall specifically incluge
2rotections for any insurance proceeds received for any reason by
the Board. The expense of any such bonds shall be a Coummon
Expense. The zmount of the bonds shall be based upon the
Judgsent of the Board of Directcrs and shall not be less than the
estissted maximum of funds, including reserve funds, in the
custody of the Corporation or its management agent at any given
time during the term £ the bond. In no event shall the
aggregate amount of such bonda be less than a sum eyual to three
{3) months aggregate agsessments on all units plus reserve fundas.
&evtion 13. 1initiel Management. The Initial Board has
entered, or will hereafter enter, into a management agreement

with Declarant {(or a corporation or other entity or entities
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deasignated py Declarant) for a term which will expire not later
than December 31, 1991, under which Declarant (or such designated
corporation, entity or entities) will provide supervision, fiacal
and general management and maintenance of the Common Properties
and, in general, perform all of the duties and obligations of the
Corporation. Such hanagement agreement is or will be subject to
termination by Declarant (or its designee) at any time prior to
the expiration of its term, in which event the Corporation shall
thereupon and thereafter resunme performance of all of its duties,
obligations and functions, Notwithstanding anything to the
contrary contained in this Declaration, so long as such
management ayreement remains in effect, Declarant (or its
designee) shall have, and Declarant hereby reserves to itself (or
to its affiliate, as appropriate), the exclusive right to manage
the Real Estate and Common Properties and to perform all the
functiong of the Corporation.

ARTICLE VI

Real Estate Taxes; Utilities,

Section 1. Real Estate Taxes. Real egtate taxes on each

Lot, and on any Dwelling Unit or other imprcvements on each Lot,
are to be separately assessed and taxed to each Lot and shall be
paia by the Owner of such Lot. Any real estate taxes or other
aseessments against the Common Properties shall be paid by the
Corporation and treated as a Common Expense.

“Section 2. Utilities. Pach Owner shall pay for his own

utilities which shall be separately metered to each Lot and

Dwelling Uait,

ARTICLE VII

Maintenance. Repairs and Replacements

Section 1. By Owners. Except as provided in Section 2(b)

¢f this Article, each Owner shall, at his own expenss, bhe
responsible for, aand shall promptly porform‘as the need therefor
arises, all maintsnances, repairs, decoration and replacement of

his own Dwelling Unit, both interior and exterior. In addition,
860082186
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eagh Owner shall furnish and ke fesponsible for the maintenance
of all portions of his Lot, except for the purpose of lawn
maintenance as provided in Section 2 below. Each Owner shall
promptly perform all maintenance and repair of his Lot and
Dwelling Unit which, if neglected, might adversely affect any
other Lot or Dwelli;g Unit or any part cof the Common Properties.

Section 2. Comacn Progerties Lawns by the Corporation and

Trash Removal.

(a) Maintenance, repairs, replacements and upkeep of the
Common Properties shall be furnished by the Corporation, as a
part of its duties, and the cost thereof shall constitute a part
of the Commcn Expenses.

(b) The Corporation, as part of its duties, and as part of
the Common Expenses, ghall provide for:

(i) Traeh removal for each Dwelling Unit onr a pericdic
i basis as provided for herein.

(ii} sncw removal for the publiic strsets and
: Private driveway easemants; and,

{1ii} Maintenance of the lawns, which shall be consid-

’ ered part of the Common Properties for purposes
of maintenance ornly. Maintenance of lawns rshall
mean the mowing of grass and the care, fertilizing
trimming, removal and replacement of trees planted
by the Declarant. It shal] not include the
watering of lawns on Lotg Which shall be the re-
spongibility of the Owner nor the care and mainte-
nance of (i) shrubs, (ii) tresa which were not
Planted by Declarant, '{iii} flowers or {iv) other
plants on any Lot; ) '

The foregoing notwithstanding, maintenance of lawns shall
not mean the mowing of yrags within the fenced portion of any Lot,
The provisions of this Declaration notwithstanding, each
Owner shall hava the duty and obligation to maintain the area in
front of his Lot lying between the back of curb and his property

Line. 860062186

The Board of Dirsctors Ray adopt such other rules and
reguiations concerning maintenance, repair, use and enjoyment of
the Common Properties {or items deemed Comamon Properties ftor
purposes of maintenance only} as it desus necessary,

(c) Notwithstanding any obligation or duty of the
Corporation to repair or maintain any of the Common Properties
{or items deemed Common Pgzoperties for purposes of maintenance
only), if, due to the willful, intentional or negligent acts or
ocwissions of an Ownsr or of a membar of his family or of a guest,

tenant, invitee or other Occupant or visitor of guch Owner,
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damage shall be caused to the Common Properties {or items deemed
a8 such for purposes of maintenance only', or if maintenance,
repaire or replacements shall be required thereby which would
otherwise be at the Common Expense, then such Owner shall pay for
such damage and such maintenance, repairs and replacements, as
may be determined by the Corporation, unless such loss is covered
by the Corporation‘s insurance with such policy having a waiver
of subrogation clause. 1If not paid by such Owner upon demand by
the Corporation, the cost of repairing such damage shall be added
to and become a part of the assessment to which such Owner's Lot
is subject.

(d) The authorized representatives of the Corporation, the
Board and the Managing Agent for the Corporation (if any) shall
be entitled tc reasonable accese to any Lot as may be reguired in
connection with maintenance only, repairs or replacements of or
to the Common Properties and items deemed as Cowmmon Properties
for purposes of maintenance only, including, but not limited to,
agcess to any easements reserved by any subdivision plat of any
portion of the Real Estate for such purposes.

ARTICLE VIII

Architectural Control

Section 1. The Architsctural Review Board. As a standing

committee of the Corporation, there shall be, and hereby is,
eptablished an Architectural Review Board consisting of three (3)
or more Persons as may, from time to time, be provided in the
By-Lawg. Until the Appiicable Date, Deciarant shall appoint the
Rembers of the Architectural Review Board. After the Applicable
Date, the Architectural Review Board shall be appointed by the
Board of Directors.

Section 2. Purposes. The Architectural Review Board shall
regulate the externali design, appearance, use, location and
maintenance of the Real Estate and of improvements thereon in
such manner as to reserve and enhance values and to maintain a
harmonious relationship among structures, improvements and the

natural vegetation and topography.

860082186
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Ssction 3. Conditions., HNo improvements, alterations,
Tepairs, chanye ot colors, excavations, changes in grade or other
work which in any way alters the exterior of any Lot or tha
improveuwents located thereon froum its natural or improved state
existing on the date such Lot was first conveyed in fee by the
Declarant to an Owner, other than The Estridge Group, Inec., shall
be made or done without the prior approval of the Architectural
Review Board, except as otherwise expresely provided in this
Declaration. No building,fence, wall, Dwelling Unit, or other
structurs shall be coumenced, erectsd, maintained, improved,
altered, made or done on any Lot by a Lot Owner without the prior
written approval of the Architectural Review Board: provided this
restriction shall not be applicable to the original censtruction
of a Dwelling Unit on a Lot whether such construction occurs
before or after the Applicable Date.

Section 4. Procadures. In the avent the Architectural

Review Board fails to approve, moditfy or disapprove in wWriting an
&pplication within thirty (30) days after such application {and
ail plans, drawings, specifications and other items required to
be submitted to it in accordance with such rules ag it may adopt)
have beern given to it,.approval will be deemed granted by the
Architectural Review Board. A decision of the Rrchitectural
Review Board may be appealed to the Board of Dirzctors which may
reverse or modify such decision by a two-thirds (2/3) vote of the
Directore then serving. The Architectural Review Board may
establish committees consisting of two (2) Or Rore of its
members, which committees shall exercise such powers of :he Board
ag may be delegated to them.

ARTICLE IX

Party Walls .
Section 1. General Rules oF Law to Apply. Fach wall which

18 built &8 a part of the original construction ofr any Dweliaing
Unit upon the Real Estate and which connects two Dwelling Unitas
shall constitute a party wall and, to the extent not inconsistent
With the provisions of this Article, ths gsnaral rules of law

reyarding party walie and liability for Property damagye due to
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negligeant or intentional or willful acts or omissions shall apply

thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall, proportionately.

Section 3. Destruction by Fire or Other Casualty. If any

party wall is destroyed or démaged by fire or other casualty,

" then, to the =xtent that .such damage is not covered by insurance
and repaired out of the proceeds of sane, any Owner who has used
the wall may restore it, and if the other Owners thereafter make
use of the wall, they shall contribute to the cost of restoration
thereof in equal propertions without prejudice, however, tc the
right of any such Owners to call for a larger contribution from
the others under any rule of law regarding liability for
negligent, intentional or willful acts or cmissions.

Section 4. Weatherproofing. Notwithstanding any other

provision of this Article, to the extent that such damage is not
coveréd and paid by the insurance provided for herein, an Owner

who by his negligent or willful act causes the party wall to be

axposed to the elements shall bear the whole cost of furnishing

the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right

of any Owner to contribution from any other Owner under this
Article ghall be appurtenant to the land and shall pass to such
Owner's successors in title,

Section 6, Arbitration. 1In the event of any dispute

arising concerning a party wall, or under the provisions of this
Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decision shall be by & majority of all the arbitrators, (should
any party refuse tc appoint an arbitrator withi: ten days after
written request therefor from another party, the Board of
Directors of the Corporation shall select an arbitrator for the
rafusing party.)

ARTICLE X 860082186

AscoEBRGNLS

Section 1. Annual Accountiny, Annually, after the ¢lose of

each fiscal year of the Corporation and prior to the date of the
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anaual Reeting of the Corporatici next following the end of such
fiscal year, the Boarg shall cause tc be prepared and furnished
to each Quner a financial statement prepared by a certified
Public accountant or firm of certified public accountants then
serviag the Corporation, which Statement ghall sghow all receipts
and expenses receivad, incurred and Paid during the Preceding
tiscal year.

Section 2. Proposed Annuajl Budget, Annually, on or before

the date of the annual meeting of the Corporation, the Board of
Directors shall cause to be prepared a proposed annual budget for
the current figeal year and shall furnish a copy of such proposed
budget to each Gwner at or prior to the time of the notice of
such annual mesting is mailed or delivered to such Owners. The
annual budget shail be submitted to the Owners at the annual
meeting of the Corporation for adoption and, if so adopted, shall
be the basis for the Regular Assessments (hereinafter defined)
for the current fiscal year. At the annual weeting of the
Ownere, the budget may be approved in whole or in Part or may be
amended in whole or in part by a majority vote of the Owners;
provided that any increase of wore than ten percent (10%) nust be
approved by a vote of two-thirds (2/3) of each class of members
vho are voting in pergcn or by proxy; prcevided further, however,
that in no event shall the arnnual mgeting of the GCwners be
adjourned until an annual budget is approved and adopted at such
reeting, either the Proposed annual budget or the Proposed annual
budget as amended. The annual budget, the Regular Assessments
and all other sums asaessed by the Corporation shali be
eatablished by using generally accepted accounting Principles
applied on & consistent basis. The annual budget and (.ie Regular
A2seasmonts whali, in addition, be establighed to include the
establishment and maintenance of a feplacement reserve fund for
capital expenditures and replacement and repair of the Common
Properties which replacement reserve fund sﬂall be used for those
Purposes and not for usual and ordinary repair sXpeuses of the

Common Properties. Such replacement rgserve fund for Capitai

8600821886

~20-



expenditures and repla:ement and repair of the Common Properties
sha'l be maintained bythe Corporation in an interest bearing
account with one or mo'® P20K8 or gavings and loan associations
authorized to conduct wsiness in Marion County, Indiana and
insured by a Federal d;posi‘t:o::y agency selected from time to tims
by the Board. The fai''F® Of delay of the Board of Directors to
Prepare a proposed annﬁl budget and to furnish a copy thereof to
the Owners shall not cwstitute a waiver or release in any manner
of the obligations of ﬁe Owners to pay the Common Expenses as
provided, whenever detemined. Whenever, whether before or after
the annual meeting of Je Corporation, there is no annual budget
approved by the Owners %® herein provided for such current fiscal
year, the Owners shall cortinue to bay Regular Assessments based
upon the last approvedbudget or, at the option of the Board,
based upon one hundreq M@ ten percent (llO%) of such last

approved budget, as a t’WPOrary budget,

Section 3. Re ula;Aﬁsessments. The annual budget as
adopted by the Owners sfall, based on the estimated cash
requirement for the com®® Expenses in the current fiscal y®Rar as
set forth in zaid budgei' contain a proposed assessmeét against
each Lot, which shall p¢ SOPPuted as follows: all estimated
Common Expenses shall bédivided by the total number of Lots in
the subdivision and the quotient shall ba the Regular Assessment
for each Lot. The porti®™ of the Regular Assessment attributable
to the rsplacement reser’® funds shall be computed in the saneg

manner a8 set forth abov®
Immediately followi 'R¢ adoption of the annual budget,
each dwnar shall be giveﬂ written notice of auch asgsesgment

against his respective Lt (herein called the "Regular

Accessment®). In the ey/"t the Regular Assessment for a
particular fiscal year if initially based upon a temporary
budget, such Regular Ausf'."°nt shall be revised, within fifteen
(15) days following adopfion of the final afnual budget by the
Owners, to reflect the ag*®2*Pent against each Lot based upon

puch annual budget as finnlly adopted by the Owners. The
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aggregate amount of the Reyular Assessments shall be equal to the
total amount orf expenses provided and included in the final
annual budget, including reserve funds as hereinabove provided.
The Regular Assessment against each Lot shali be paid in advance
in equal quarterly installments commencing on the first day of
the first month of each fiscal year and quarterly thereafter
through and including the first day of the last quarter of such
fiscal year; provided, however, that Declarant is authorized to
c2llect an amount equal to thirte-n (13) monthly installments of
the Regular A-~~ssment at the closing of the purchase of each Lot.
Payment of the quarterly installments of the Regular Agsessment
shall be wads to the Board of Directors or the Managing Agent, as
directd by the Board of Directors; provided, however, Owners may
elect to pay quarterly assessments semi-znnually or annually, in
advance. At the electicn and cption of the Board, the Regular
Apsessnent may be required to be paid by the Owners in advance in
equal monthly installments rather than quarterly installments.

in the event the Requiar Assessment for a particular fiscal year
of the Corporation was initially based upon a temporary budget,

(a) if the Regular Assessment based upon the final annual

’ budget adopted by the Owners exceeds the amount of the
Regular Assessment based upon the teaporary budget,
that portion of such excess applicable to the pariod
from the first day of the curreat fiscal year to the
date of the next payment of the Kegular Assessment
which is due shall be paid with such next payment and
such next payment, and all payments thereafter during
such fiscal year, whether juarterly or monthly, shall
be increased so that the Regular Assessment as finally
determinad shall be paid in full by the remaining pay-
ments due in such fiacal yeaxr, or

(b) if the Regular Assessment based ugon the temporary

’ budget exesds ths Regular Assessment based upon the
firal annual budget adopted Ly the Ownars, such eéxoess
shall be credite against the next payment or paymants
of the Regular Assesament coming due, whether quarterly
or monthly, until the entire amount of such excess has
been 80 credited; provided, however, that if an Owner
had paid his Regular Assescment eithe seni-annualily or
annually in advance, then the adjustments set forth
under (a) or (b) above ahall be made by a cash panent
by, or refund to, the Owner on the first day of the
second month following the determination of the Regqular
Assessment based upon the annual budget finally adopted
by the Owners,

The Regular Assessment for the current fiscal year of the

b
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Separaie Lot ag of tne
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