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DECLARATION OF COVENANTS
AND BRESTRICTIONS

COPPERF1ELD SECTION I

 ‘fhis Declaration made this _{D{h day of %CP*‘Cmbef\ , 1983, by
SCM Real Estate Development Corporation
WITNESSETH:

WHEREAS, the following facta are true:

A, Declarant is the sole owner of the fee simple title to the real estate
located in Marion County, lndiana, more particularly described on
sheet 1 of 2 attached hereto and incorporated herein by this reference,
upon which Declarant may, but is not obligated to, construct residential
facilities.

8. beclarant desires to provide for the preservation and enhancement of
the property values in Copperfield, and to this end desires to subject
the property to the covenants, restrictions and easements set forth
herein, each and all of which 18 and are for the benefit and comple-
ment of the lands in the property and the future owners thereof.

NOW, THEREFORE, Declarant hereby declares that all of the lands in the pro-
perty as they are held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved, are subject to the following
Restrictions, all of which are established for the purpose of enhancing and
protecting the value, desirability and attractiveness of the property as
a whole., All of the resucictions shall run with the land and shall be binding
upon the Declarant and upon the parties having or acquiring any right, title,
or interest, legal or equitable, in and to the Property or any part or parts
thereof subject to such Restrictions, and shall inure to the benefit of the
Declarant and every one of the Declarant's successors in title to the property
or any part or parts thereof. : )

1. befinitions. The following terms, as used in the Declaration, unless
the context clearly requires otherwise, shall mean the following:

a: "D.M.D." means the Department of Metropolitan Development of Marion
County, Indiana, its successors or assigns of any or all of its rights
under chis Declaration.

b. "Declarant" means SCH Real Estate Development Corporation the owner of the propert

at the time of the recording of "rfifs Detlaration, its successors and
assigns to Its interest, or any person designated by it in a recorded
instrument as having its rights hereunder, other than persons purchas-
ing the property or parts thereof by deed from Declarant (unless the
conveyance indicated an intent that the grantee assume the rights and
obligations of Declarant.)

C. "Cop?erfield" weans the name of the Declarant's development of which
the property is a part thereof.

d. ‘'Owner" means every person Or persons or entity or entities who is
the vecord owner of a fee or undivided fee interest-in the property,
their heirs, successors, legal representatives or assignee.

e. "Property" means the real estate described on sheet 1 of 2.
f. "Restrictions" means the covenants, conditions, easements and restric-

tions and all other provisions aset forth in this Declaratioch, as the
same may from time to time be amended.




a. "D.M.D." means the Departmen. of Metropolitan Development of Marion
County, Indiana, its successors or assigns of any or all of its rights
under this Declaration.

b. "Declarant” means SCM Real Estate Development Corporation the owner of the propert
at the time of the recording 6f THIF Dellaration, Iits successors and
assigns to lts interest, or any person designated by it in a recorded
instrument as having its rights hereunder, other than persons purchas-
.ing the property or parts thereof by deed from Declarant (unless the
conveyance indicated an intént that the grantee assume the rights and
obligations of Declarant.)

c. "Copperfield" means the name of the Declarant's development of which
the property is a part thereof.

d. “Owner™ means every person Or persons or entity or entities who ia
the record owner of a fee or undivided fee interest-in the property,
their heirs, successors, legal representatives or assignee.

e. "Property" means the real estate described on sheetr 1 of 2.

f. "Restrictions” means the covenants, conditions, easements and restric-
tions and all ather provisions set forth in thias Declaration, as the
same may from time L0 time be amended.

' peclaration. Declarant hereby expreasly declares that the property be
held, transferred, sold, coaveyed and occupied subject to the Restrictions,

ytility Ramements. There 1s hereby reserved for the purpose of installing
and maintaining wunicipal and public ufility facilities and for such other
purposes incidental to the developmeat of the property, to be perpetual
hereof, from the date of this instrument by the Declarant, its successors
and agssignees, full right and authority to lay, operate and maintain such
drainage facilities, sanitary sewer and water lines, gas and electric
lines, communication lines {which shall include cabie TV), and such other
furcther public service facilities as Declarant may deem neceasary. Pro-
vided, however, Declarant shall reatore the distyrbed area as nearly as ,
ia posaible to the condition in which 1t was found. No permanent styuc- |
turea shall be coustructed within an easement area. . |

plans, Specifications and Locations of Buildings. No building or struc-
ture of any kind, including addif lous, alterations, fences, screens and

. walls shall be erected or altered on the property until the plans and
specifications, locarion and plot plan thereof, in detail and to scale,
shall have been submitted to agd approved by Declarant in writing before
any construction had begun. The plans and specifications of and location
of all construction shall be in compliarce with the building, plumbing
and electrical requirements of all applicable regulatory codes, and ahall
also comply to all zoning covenmants and restrictions which are applicable
to the land. Refusal of approval of plans and specifications, location |
and plot plan by Declarant may be based on any ground included purely
aeathetic grounds, in the sole and absolute discretion of Declarant. i
Declarant shall not be responaible for any structural defects in such
plans or specifications or in any building or structure erecced'according
to such plans and specifications.

The conetruction of two attached residential units to form a single
building te be referred to as a "double" will be permitted vn any two
adjacent lots. All restrictions applying to single lots will apply to
doubles as a single bullding consisting of two residential units.

I
|
|
|
I
|
The plans and specifications sybmitted to Declarant shall contain a plot I
plan to scale with adequate provision for landscaping, including the plant- |
ing of trees and shrubs. The determination of whether adequate provision |
has been made for landscaping shall be at the sole discretion of Declarant, I
The required landscaping and all parking strips and driveways shall be com— I
pleted at the time of completion of the building, or as scon as weather |
and season permit. |
|
|
|
|
|
|
I
I
|
|

Common Drives. The undersigned reserves the right to construct drives
along and over the common lot line of the various lots., Further, the
undersigned hereby reserves for the owners of the lots containing such
common drivea the right to use such common driveas, when constructed in
common with the owner.of the adjacent lot, No fence, barrier or other
obstruction of any kind shall be erected on or along any common lot line
or any part of such common drive. The conditions and restrictions for
all common drive maintenance will be as set forth by the Association.




Use Restriction. No use shall be peruitted on the property other thans the
uses permitted in the Zoning Ordinance of Marion County, Indiana, ptuvidu
however, that thirty (30) days notice be given to the Declarant of any -
hearing before tht Metropolitan Plan Commission on any proposed use and
site and developnent plan for the property. :

Signs. No billboards or advertising signe of any character shall be
exhibited in any way on or above the property or any part herecf or on
any fmprovement thereon without the written approval of Declarant except
one profession seign of not more than one (1) square foot, or one sign
of not more than six (6) square feet advertising the parcel for sale or
rent.

Setback Lines. Front building setback lines are hereby established on
this plat; no building shall be erected or maintained between the esta-
blished setback lines and the property lines of the streets. No sideline
setback restrictions apply to this zero lot development as long as a
minimum distance of 10.0 feet is m.intained between adjacent residences.

Utilicy Lines and Antennas. All electrical service, telephone and other .
utility lines shall be placed underground, but this reatriction may be
waived in weiting by Declarant. No ocutside antennas, poles, masts or
towers shall be permitted unless approved in writing by Declarant., ¥o
approvals may be granted for antennas extending more than 5 feet above

the roof peak.

Accessory or Temporary Buildings. No tents and no accessory or temporary
buildings or structures shall be permitted.

0il and Gas Tanks; Air Conditioners. All oil tanks

and bottled gas tanks must be underground. No above or below storage of
gasoline will be allowed. Any stationary air conditioning units must be
similarly walled-in, screened or appropriately landscaped.

Maintenance of Premises. In order to maintain the standards of the pro-
perty, no weeds, underbrush or other unsightly growths shall be permitted
to grow or remain upon any land, and no refuse plle eor unsightly objects
shall be allowed to be placed or suffered to remazin anywhere thereon.
Failure to comply shall warrant the Declarant or D.M.D. to cut weeds or
clear the refuse from the property at the expense of the Owner, and there
shall be a lien against said property for the expense thereof.

Nuisances. No nuisance shall be permitted to exist or operate upon the
property.

Site Visibiljity. No fence, wall, hedge, or shrub planting which obstructs
sight Iines at elevations between two (2) and six (6) feet above the streé
..8hall be placed or permitted to remain on any corner lot withim the trian-
gular area formed by the street property lines and a line connecting points
twency~-five (25) feet from the intersection of said street lines, or in
the case of a rounded property corner, from the intersection of the street
lines extended. The same sightline limitations shall apply to any lot
within ten (10) feet from the intersection of a street line with the edge
of a driveway pavement or alley line. No tree shall be permitted to remai:
within such distancees of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines

Lot Access. All lots shall be accessed from the interior streets of this
subdivision. No access 1s permitted from 75th Street or Hague Road .




13.

14,

i5.

17.

20.

21.

22.

perty, no weeds, underbrush or other unsightly growths shall be permitted
to grow or remain upon any land, and no refuse pile or unsightly objects
shall be allowed to be placed or suffered to remain anywhere thereon.
Failure to comply shall warrant the Declarant or D.M.D. te cut weeds or
clear the refuse from the property at the expense of the Owner, and there
shall be a lien against said property for the expense thereof.

Nuisances. No nuisance shall be permitted to exist or operate upon the
property.

Site Visibility. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two (2) and six (6) feet above the street
shall be placed or permitted to remain on any corner lot withir the trian-
gular area formed by the street property lines and a line conmecting points
twenty-five (25) feet from the intersection of said street lines, or in
the case of a rounded property corner, from the intersection of the street
lines extended. The same sightline limictations shall apply to any leot
within ten (10} feet from the intersection of a street line with the edge
of a driveway pavement or alley line. No tree shall be permitted to remain
within such distances of such intersections unless the foliage line 1=
maintained at sufficient height to prevent obstruction of such sight lines.

Lot Access. All lots shall be accessed from the interior streets of this
subdivision. No access ls permitted from 75th Street or Hague Road .

Boats, Trucks, etc. No boats, campers, trallers of any kind, recreational
vehicles or commercial vehicles of any kiad shall be permitted to park om
the property for more than four {(4) hours unless fully enclosed inside a
building.

Trash and Garbage Containers. All trash and garbage containers must be
placed in walled-in areas so that they shall not be visible form any
street or adjacent properties except on days of collection.

Clothes Drying Area. No outdoor clothes drying area or apparatus shall
be allowed.

Animals. No farm animals, fowls or domestic animals for commercial pur-

poses shall be permitted on the property. Cenerally recognized house pets
are permitted in reasonable numbers; all pets when outside must be kept
under control by their owners and must not become a nulsance to other
residents.

Enforcement. Any Owner, Declarant, or B.M.D. shall have the right to
enforce, by a proceeding at law or in equity, all restrictiouns, conditions,
or covenants, imposed by this Declaration, but Declarant shall not be
liable for damages of any kind tp any person for failure either by abide
by, enforce or carry out any of the Restrictions. No delay or failure

by any person to enforce any of the Restrictions or to invoke any avail-
able remedy with reapect to a violation or violations thereof shall under
any circumstances be deemed or held to be a waiver by that person of the
right to do so thereafter, or as estoppel of that persom to assert any
right available to him upon the occurrance, recurrence or continuation of
any violation or violations of the Restrictions. In the event that
Declarant or D.M.D. shall deem it necessary to enforce any Restrictiom,
the Owner shall pay reasonable attorneys' fees and court eosts if’
Declarant shall prevail in said litigation.

Duration. The foregoing covenants and restrictions and any amendments
thereto, are for the mutual benefit and protection of all present and
future Owners of the property or any part thereof and shall run with the
land and shall be binding on all parties and all persons claiming under ‘
them until January 1, 2000, at which time the said covenants and restric-:
tions shall be automatically extended for successive pericds of ten (10)
years, unless changed in whole or in part by majority vote of those persons
who are then the Owners of the property.

Severability. Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of
and from every other one of the Restrictions, and of and from every com~
bination of the Restrictions. Therefore, if any of the Restrictions shall’
be held to be invalid or to be unenforceable, or shall lack the quality of
running with the land, that holding shall be without effect upon the
validity, enforceabllity or "rumning" quality of any other of the
Restrictions.
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The developer, his successors and assigas forever reserves the right to
amend any of the above contained restrictions so long as developer owus
fee simple title to not less than six of the lots encumbered by the
restrictions herein. Any such améndment shall be effective upon the
execution of same by developer herein and the filing of same among the
public records of Marion County, Indiana.

Homeowners Association. A Homeowners Association (hereafter referred

to as the "Association") will be created as a not-for-profit corpora- |
tion under the laws of the State of Indiana. The Declaration of '
Covenants, Conditions and Restrictions of the Association will be
recorded in the office of the Recorder of Marion County, Indiana, and
shall be binding to all land contatned within this plat. The Associa-
tion will be responsible for controlling all maintenance and ather
activities for all areas denoted as common areas (lakes, parks, }and-
scape easements, etc.) as denoted on the plat.

The streets are hereéby dedicated to the public.

IN WITNESS WHEREOF, the Owner of the above described real estate has

hereunto caused its name to be subscribed.

SCM Real Estate Development Corporation

A

By:

I b i L ~.'~\ i
S61 C. Miiler - President

'WITNESS:

Banice L. Miller - Secretary

County of Marion)

) ss:

State of Indiana)

i

Before me, the undersigned, a Notary Public in and for.said County and

State, personally appeared Sol C. Miller and Janice L. Miller, respectively,

nf SFM OGaal Fctata Novalnnmant Cnarnaratian and acbnoodadend ebe ackoo e -5 oz
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