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DECLAFATYON OF COVENANTS, CONDITIONS AND REBTRICTIONS
FOR
WINDERMERE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RASTRTCTIONS
(hereinafter referred to as "Declaration") is made this ';@
day of December, 1992, by Windermere Partners, an Indiana
Partnership (hereinafter referred to as "Declarant®) .

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
lecated in Hamilton County, Indiana, «nd more particulariy
described in Exhibit A, attached hereto and incorporated herein
by reference, and Declarant desires to subject such property to
the provisions of this Declaration and to have constructad on the
property a residential community to be known as "Windermera®
(hereinafter the "Community"} consisting of several
neighborhoods, and to provide a flexible and reasonable method
for the administration and maintenance of such property; end

WHEREAS, 28 hereinafter provided in this Declaraticn,
Declarant has retsined and reserved the right, privilege and
option to submit to the provisions of this Declaration at a later
time and from time to time as a part of the residential co.wunity
described herein. all or any portion of the Additional Property
described in Exhibit B, attached hereto and incorporated herein
by reference; and

WHEREAS, in cornection with the developr~nt of the
Community, Declaveat, or its assignee, may create adjacent te or
lhearby the Commi:ity 3 golf course and accompanying amwenities
for public, private, or semi-pri--:. e.

NOW, THEREFORE, Declarart hereby declares that all of the
property described in Exhibit "A" and any Additional Property
described in ZExhibit "p" ag way by svhsequent amendment hereto be
subjected to this Declaration shall be held, transferred, sold,
convayed, leased, occupied and used subject to the easenents,
restrictions, covenants, chargesz, lisns, and cenditionsz
hereinafter set fc~th, all of which ars For the purpose of
protecting the va ue and decirability of the property and which
shall touch and concern and run wiw. the title to the property
subjected to this Declaration, and which shall be binding on all
parties having any right, title, or interest in the described
properties or any portion thereof, and their respective heirs,
Successors, successors-in-title, and assigns, and shall inure to
the benciit of each Owner thereof and where provided hereir,
shall benefit the property on which the aforesaid golf course is
located. This Declaration does not and is not intended to create
a condominium within the mcaning of the Indiana Horizontal
Property Law, Ind. Coce & 32-1-6-1, et szeq.
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Axticle
Definitions

Dit¥ ™ITIONS. The following words, when used in this
Disrlaraticn, unless tha context shall prohibit or otherwise
require, shall have all the following meanings. All definitions
shall be ipolicable to the singular and plural forms of such
terms:

8eoction 1.1. “Additional Propearty" shail mean and refer to
the real property aescribed in Exhibit "BY and all improvements
thereon, together with such additional property as Dexzlarant
shall acquire from time to time and by amendment to Exhibit "g®
hereto recorded in the records of the Recorder of Hamilton
County, Indiana, add to Exhibit "Bw.

Section 1.2. “Annexation" shall mean znd refer to the act
of recording in the public records of Hamilton County, Indiana a
supplewmental Declaration which makes all or a portion of the
Additional Property subject to the terms of this Declaration, as
more particularly described in Article IX hereof.

8action 1.3. ‘architectural Standards Committee" shall mean
and refer to tne committee which skall be appointed by the
Association’s Boord of Directors to approve exterior and
structural improvements, additions, and changes within the
Developuent as provided in Article XII hereof.

8ection 1.4. "Arsa of Comnon Raesponsibility” shall mean and
refer to the Common Areas, together with those areas and
properties, if any, waich by the terms of this Declaration, or by
contract or by agreement wich any Neighborhood become the
responsibility of the Association. Such areas may include, but
are not limited to, the office of any property manager employed
by or contracting with the Association, if located on the
Property, or amy public rights-of-way within or adiacent to the
Property.

8ection 1.5. “Articles of Incorporation® or “Articles®
shall mean and refer to the Articles of Incorporation of
Windermere Lomeowners Association, Inc., as filed with the
Secretary of State of the State of Indiana.

Section 1.6. “Association" shall mean and refer to
Windermere Homecwners Association, Inc., an Indiana not-for-
profit corporation, which Declarant has caused or will cause to
be incorporated, its successors or assigns.

Baction 1.7. “Base Assessment™ shall mean and refer to
assessments levied by the Association ageinst each Lot in the
Proparty to fund Common Ewpenses in the manner herein provided.

Bection 1.8. "Board of Directors" cr “Board® shall mea: and
refer to the board of directors of the Association.
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Saction 1.9. “By-Laws" chall mean and refer to the By-Laws
of Windermere Homeowners Association, Inc., attached hereto as
Exhibit "C" and incorporated heresin by reference, and including
any amendments thereto.

Section 1.10. *“Class B Control Period” shall msan and refer
to the period of time during which the Class B Member is entitled
to appoint a majority of the members of the Board of Directors,
as provided in Section 4.2(b) hareof.

Bection i1.11. “Club Ownor* shall mean and refer to the
owner of the property on which the Golf Club is located, and its
successors and assigns.

Section 1.12. “Comamon Area” shall mean and refer to all
portions of the property shown on any recorded plat of the
Property, which are not Lots and which are not dedicated to the
public, including all improvements and structures constructed
thereon, and which are further subdivided into "Exclusive Common
Areas" and "General Common Areas.® The designation of any land
and/or improvements as Common Areas shall not mean or imply that
trte rublic at large acquires any easen:nt of use of enioyment
therein.

8ection 1.13. *“Common Expenses” shall mean the actual and
esgtimated expenses incurred for General Common Arzas by the
Association for the general Lenefit of all Lot Owners, includiig
any reasonable reserve, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of incorporation of the Association,
but shall not include any expenses incurred during the Class B
Control Period for initial development, original construction or
installetion of infrastruciure, original capital improvements, or
other original construction costs unless approved by Voting
Members representing a majority of the total Class A vote of the
Association. Common Expenses snall also include any other
expenses denoninated as such by these Declarations and shall
include the costs of waintuining any intangible or tangible
property (such as sewer lines, ligating and landscaping) which
inay not be located in a Common Area bu® the maintenance of which
is in the best intecests of the Community as determined by the
Declarant (or the Board of Directors) in its sole aad absoliute
discretion.

pection 1.14. "Community-wide £tandard” shall mean the
standard of conduct, maintenance, or other activity gencrally
prevailing throughout the Property. Such standard wmay be more
specifically determined by the Board of Directors and the New
<onstruction Committee.

8ection 1.15. "Declarant” shall mean and refer to
Windermere Partners, an Indiana general pirtnership, and any
successors ov assigns who take title to any portion of the
property described on Exhibits YA" or any Additional Property for
the purpose of development and sale, and who are designated as
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the Declarant hereunder in a recorded instrument ewxecuted by the
immediately preceding Declarant.

“eotion 1.16. “Declaration® shall mean and refer to this
Declaration of Covenants, Conditions, and Restrictions for
Windermere and all amendments thereof filed for record in the
public records of Hamilton County, Indiana.

8ection 1.17. *“Devslopmant® shall mean and refer to the
Property and all improvements located or constructed thereon, and
any portion of the Additional Property submitted to the
provisions hereof pursuant to Section 2.2.

Section 1.18. "Dwelling" shall mean and refer to any
improved property designed or intended for use as a residential
detached dwelling or as a patio home on a Lot located within the
Development.

Ssction 1.19. “Exclusive Common Area"™ shall mean and refer
to certain portions of the Common Area which are for the
exclusive use and benefit of one or more, but less than all,
Neighborhoods, or a porticn of any Neighborhood or a group of
individuals, as more particularily described in Article III of
this Declaration, and as identified as an Exclusive Common Ares
on any recorded plat of the Property.

Section 1.20. 'Foreclosure" shall mean and refer to,
without limitation, the judicial foreclosure of a Mortgage or the
conveyance of secured property by a deed in lieu of a judicial
foreclosure.

Bection 1.21. “General Common Area" shall mean all real and
personal property which the Association now or hereafter cwns or
otherwise holds for the common use and enjoyment of all Owners,
and is identified as a General Common Area on any recorded plat
of the Property.

Section 1.22. "Golf Ciub" shall refer to certain parcels of
real property located within or adjacent teo tlie property subject
to this Declaration and which may be operated thereon on either a
public, semi-private, or private basis, a golf club.

The Golf Club is not included as part of the Common Areas
nor is it governed by the provisions of this Declaration except
as specifically provided herein. No Owner or Occupant nor the
Association shall have any rights in and to, or obligation with
respect thereto, the Golf Club except as expressly and
specifically provided herein.

section 1.23. “Landscape Basament® shall mean and refer to
those areas identified on any reccrded plat of the Property as
Landscape Easements. The landscaping located within the easement
area shall be maintained by the Association and the Assoeciation
shall have an casement of ingress and egress on and over such
areas for the purpose of this maintenance obligation. The
landsceping and other improvements planted or installed by the
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Declarant and/or the Association within the Landscape Casement
may not be removed by an Owner, nor may the Ownar add any
landscaping or improvements in such area without the approval of
the Declarant and/or the Association.

Bection 1.24. "Lot"™ shall wmean and refer te each plot of
"and included in the Property identified ns a lot on any recorded
plat of the Property upon which it is intended that a Dwelling
shall be constructed.

Section 1.25. ‘“Member” shall mean and refer to a Person
holding membership in the Association, as provided in Article -V
below.

8ection 1.26. "Mortgage" shall mean and refer to any
mortgage or other secvrity instrument by which a Lot or any
structure thereon is encumbered.

Bection 1.27. "Mortgagee™ shall mean and refer to a
beneficiary or holder of a Mortgage.

Section 1.28. "Mortgagor" shall mean and refer to any
Person who gives a Mortgage.

Bection 1.29. *"Neighborhood" shall mean and refer to each
portion of the Property which is a separately developed and
Genominated residential area subject to this Declaration in which
Owners may have common interests other than those common to all
Members of the Association, such as a common theme, entry
feature, development name, and/or Exclusive Common Areas and
facilities which are not available for use by all Members of the
Association.

Although not required, there is reserved the right for each
Neighborhood to establish its own, separate homeowners
association as more specifically defined in Article IV
(hereinafter referred to as "Neighborhoud Association”). Suca an
association would be distinct from the Association as hereinabove
defined and shall give to said Neighborhood no greater rights,
privileges, or obligations. It shall not be necessary for any
Neighbcrhood to be governed by an additional Neighborhood
Association.

Section 1.30. *Neighborhced Assessments™ shail mean and
refer to aszsessments levied against the Lots in a particular
Neighborhoed or Neighborhoods to fund Neighborhood Expenses, as
more particularly described in Article XI, Section 11.2 of this
Declaration.

Saction 1.31. “Neighboriiood Expenses® shall mean and refer
to the actuval and estinated expenses incurred by the Association
on behalf of Lots within a particular Neighborhood or
Neighborhoods, which wmay include a reascnable reserve Tor capital
repairs and replacements, all s= way be specifically authorized
from time to time by the Board of Directors and as more

particularly authorized herein.
5 C’aqg(cﬂp
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Bgotion 1.32. ™Owner” shall mean and refer to the record
owner, whether one or more Persons, wi.: fee simple title to any
Lot which is part of the Property, but excluding in all cases any
party holding an interest merely as security for the performance
of an obligation. The verm "Owner" shall include Declarart so
long as Declarant shall own any Lot. If a Lot is sold under a
recorded contract of sale, and the cortract specifically so
provides, the purchaser (rather than the fee owner) will be
considered the Owner. If a Lot is subject to a written lease
with a term in excess of one (1) year and the lease specifically
s0 provides, then upon filing a copy of the lease with the Board
of Directors the lessee (rather than the fee owner) will be
considered the Owner.

Section 1.33. "Person® means a natural pergson, a
corporation, a partnership, a trustee, or any other legal entity.

Section 1.24. “Property” shall mean znd refer to those
tracts or parcels of real estate described on Exhibit "A®,
together with all improvements thereon, and upon submission to
the provisions of this Declaraticn, the tracts or parcels of real
estate described in Exhibit *B", together with all improvements
thereon.

Ssctien 1.35. “gpecial Assessment" shall mean and refer to
assessments levied in accordance with Article XI, Section 11.5 of
this Declaration.

Bection 1.36. ‘*sSupplemental Declaration” shall mean an
amendment or supplement to this Declaration executed by or
consented to by Declarant (so long as he is a Member of the
Association) and recordea in the public records of Hamilton
County, Indiana, which subjects Additional Property to this
Declaration and/or imposes, expressly or by reference, additional
restrictions and obligations on the land described therein, or
designates Voting Groups as specified in Article IV,Section
4.3(b) hereof.

Bection 1.37. "Voting Group” shall mean one (1) or more
Voting Members who vote on a common slate for election of
directors to the Board of Directors of the Association, as more
particularly described in Article IV, Section 4.3 of this
Declaration or, if the context permits, the group of Members
whose Lots are represented thereby.

8ection 1.38. "Voting Member® shall mean and refer to the
representative selected by the Lot Owners of each distinct
Neighborhecod to be responsible for casting all votes attributable
to the Lots in such Neighborhoed for election of the Board of
Directors, for amending this Declaration or the By-Laws, and for
all other matters provided for in this Declaration and in the
By-Laws. The Voting Member from each such Neigrrorhood shall be
the senior elected officer (e.g., Neighborhood Committee chairman
or Neighborhood Association president) from that Neighborhood:
the alternate Voting Member shall be the next most senior
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Article II
Devalopment

8ection 2.1. Devalopment of Property. Except as otherwise
set forth in Article XIII, Section 13.1, all Lots within che
Development shall be and are hereby restricted exclusively to
single-fanily residential use and shall be subject to the
standards and res‘rictions set forth in these. Declarwtions.
Declarant shall have the right, but not the obligation, for so
long as Declarant. owns any Lot or holds the unexpirad option to
submit Additional Property (as defined in Section 2.2) to
maintain and make improvements, repairs, and changes to all
Common Areas and to all Lots owned by Declarant, including,
without limitation, (i) installation and mairtenance of any
improvements in and to the Common Areas, (ii) changes in the
location of the boundaries of any Lots owned by Declarany: cr of
the Common Areas, (iii} changes in the boundaries between he
Golf Club property and any portion of the Property owned by
Declarant (or any of the Additional Property submittesd to the
term herecf), (iv) inztallation and maintenance of any water,
sewer, and other utility systems and facilities, (v) installation
of security and/or refuse facilities, and (vi) additions or
changes in the boundaries of any General Comwon Areas, Exclusive
Common Areas or Landscape Easement Areas.

SBection 2.2. Development of Additional Property. Declarant
hereby reserves the rigut and option, to be exercised in its sole
discretion, to submit at any time snd from time to time until all
property described in Exhibit YB* has been suciected tc this
Declaration or December 31, 2008, whichever is =zarlier, tha
Additional Property as described in Exhibit "B" or a portion or
portions chereof to the provisions of this Declaration. fThis
option may be exercised by Declarant upon its accordance with the
following rights, conditions, and limitations:

(2) Declarant reserves the right to terminate this option
at any time prior to December 31, 2008, by executing and filing
an instrument evidencing such termination in the public records
of Hamilton County, Indiana.

(b) Portions of the Additional Property may he added to the
Development at different times, and there are no limitations
fixing the boundaries of the portions or regulating the order,
gequence, or location in which any of such poriions may be added
to the Development. No single exercise of Declarant's option to
submit a portion of *he aAdditional Property to the Decisration
shall preclude any further exercises of this option thereafior
and from time te time as to other porticns or the balance of the
Additional Froperty.

{c) If the Additional Property or any portion thereof is
added to the Development, Declarant reserves the right to
designate the boundaries of the Lots, as well as the Common
Areas, if any, to be added to the Developuent in connection
therewith.
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