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DECLARATION OF COVENANTS, CONGITIONS, COMMITHENTE,
RESTRICTIONS, EASEHENTS, AND ASSBESSMENTS
OF HARTHAN VILLAGE, SECTION ONE,
AND SUBSZQUENT SZCTIONE THERETO
INDIANAPOLIS, INDIANA

THIS DESLARATION of Covanante, Condltiong, Cormitment3; Heatrictions,
Ranerante, and Awsesomentas, heseinafter referred to eo ths *Beclaration™ or
the *Covenants," is made this L4ihday of JANARY , 1994, by zast Gats

Davalopers, Inc., an Indiana Corporation, horeinafter rafezrad tc as
*peclarant” or "Daveloper,”

WITRESSETH:

WHERRAS, Declarant im the cowner of a certsin 19,G5-acre parcal of real
propuxty referred to ae tha *Rasl Batate," as described in Bxhibit 3¢
attached hereto and by reference is made a part hereof;

WHERERS, Declarant hereby subdlvidss said Real Estate lnto a

gubdivision of single-family lots known znd designatad as HARTHAN VILLAGE,

SRCTION ONE, as per plat thoreof recorded on the }Sdoay of 0w _
1994, under Instrument o, AGOOR in the records of the Gifice of

the Recorder of Marion Cobhty, indilana, maid piat, by refarance, veing made
a part heraofy

WHEREAS, Declarsnt establianes a syatem of asnasements and charges,
hereinafter referrcd to ae "Assessments,” to provide fcr mailntenance of the
¢Coiamon Property in the Development, for insurance coverage, and for wutual
enforcemunt of the Rastrictions, scid Assesmments te be borna by Lot Owners
of the Davelopment, harelnafter reforred to as the "Owners”; and

WHEQRAS, the Declarant agress to abida by the Open Qccupancy and Eqgual
Empioyment Opportunity Cowmitrents reyuired by Hatropolitan Development
Cormiseion Ragsolution No. 85~R~69, 1985, which commitments are attached
hereto and incorporated herein by references as Exhibit “A."

NOW, THERZFORE, Declarant hareby affirms that the Real Eatate descrlied
in ¥xhibit "B" snhall hereinafter bs held, subdivided, eold and convaysd
supject to the fvllowing Covenants which purport to protect the valus and
desirability of the Devalopment, and which shall run with the Real Estate
and shall be binding on all partias having ary right, title or interact in
the Raal Zetste or any part theraof, thelr heirs, successore and asaigns,
and shall inure to the beasfit of each Owner thereof.

ARTICLE I
DEFINITIONS

A. Tha following ace the definitions of terma used in thia Dsclarationt

1. “Agsesgment” ghall me. . that shezs of the Cowmon Expinses imposed
upon each Lot, &8 detsrmined and lavisd pursuant to the provisicns
of Avticle XVII herein.

2. rassociation” shall mean Hartoman Viilags Homeowners' Asscoiatlion,
Inc. or sn organization of similar name, itd succsssors and
asaigns, and shall be created as an Indlane not~for-profit
corporation. Its membezahip ghall coneist of Owners who pay
mandatory asssssmants for 1iability insucanca, project wign
sasemant malntensncs, storm watsr rotention lake mpintanance,
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4.

S.

10.

mansgerent fees and othar Axpendes as deterninyé by the
Asgoclation.

“Builder® shall mean the contractor(s) conatructing the ficst
reslderce on each Lok, which may be the paveloper for one OF mOre
Lots.

scommitiea” ohell mean the Hartmsn Village Developrant Control
Committes, composed of thras (3) fenbars sppointzd by the
Devaloper who shall bs zubjact to renoval by tha Developdr &t any
time with or without cause as iong ae omveiopar oune ons (1) ive.
Developar By appeintoant ahall £111 vacancies which mey occur from
time to tice on the Committes until such Tims az the scbdivision
is complately davelopad hereln at which tipe the Association shall
appoint this Conalttss from ite msmbarship.

*Common Expentes” ghall mean the actusl and estlested cowt to the
Asspclation for malntenance, msnagamsnt, oparation, repair,
improvement and raplacement of the Common Property ae hereingtioz
defined, malntenance of the storm water ratention lake, &nd any
othor —osts ot expshess lncurred by the Assoclaticn for the
banefit of the Common Property, including the cost of lnwurancs ac
required herein. Cocon Expenses shall not include any coste or
expenses incurred it connottion with tha initial installation or
completion of the streets, utility lins=p and mains, arainage
systems, or cther improvements constructed py Davelopsr.

»Common Property/Common Are&” ghall meun sll real and parsonal
property which is in the nature of common or public improvements.
Tt is anticipsted all future sectiony may have certain mdditional
amenities. In Section Onam, common property includes iandacaplng,
ucility, and slgn easemente on iots 1 and 11 for maintamance of
entrance.

"pwalling Unit" shall mean a single-Family residence, including
attached garage, situated upon a Lot in the Davelopment.

wLot- shsl)l mean any residential pazcel of real estave an shown on
the plat of the Developmsnt which la recorded in the Office of the
Recorder of Marion County, Indiara. XNo ot may be suhdsquently
subdivided for developrent purpoades, excypt to adjust for minor
side yard infractions which may occur.

=ownec” shzll mean a person who ncquires any right, title or
intorest, lagal or equitabls, in and to e Lot, but shall gxclude
those pecasns having such intarast merely as security for the
performance of an obligation or the "Bulldar.™ A Bulider shall be
considerad an "Owner® in the evsnt the Builder lives in or ailows
someona oles to 1ive in & Dwelling Unlt which is owned by the
Builder.

nplat" shall mesn the subdivision plzt of the Deveélopwent
jdantifisd &3 the Final Plat of Hartman villagae, Ssction Cne,

recorded on the !S‘!’\day of__ (AL gs . 1394, under Inatrument

Kumber E\‘;\- | Qm] in the CEMica of the Recorder of Marion
County, Indians, and any plats recorded thereafter of subseguent
sacticns of said Hartman Village.

ARTICLE II
CHARACTER OF THEZ DEIVELOPMENT

Ia Ganegaly EBach Lot in tha Developacnt shall be & vosidentiel lot and

ahzll be ussd sxciusively for single tamiiy residentlial purpodes. No
structure shall be eractsd, placad or permitted to remain upon any Lot
excapt & Dwelling Unit. Wo buainsss bulldings may Ps srected on any

Page 2
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48 thereof. No business may be conducted on &ny Lotes thereof, other
than thoee cccupations permitted in the Dwailing Districts Zoning
ordinency of Marion County, Indicna.

Okhax Raptrighiongi All Lots in the Davelopment shall be subjoct to
tha sassments, westricticns and limitaticons of record, and to all
governmantal roning avthority and regulations atfscting the
Devalopment, ail of which ere incorporstsad herein by reifervncae.

ARTICLE IXX
RESTRICTIONS CONGERNING S8IEZR, FLACEHENT, AND EAINTERRNCR
OF DWELLING UNITS AKD OTHER BTRUCTURXS

Zype. Sirs. and Nature of Construction Fermitted and Apoiovals
Eaoizeds No Dwelling Unit, gresnhouse, porch, garage, awizming pool,
sxterior structure, fences, basketball ccurt, tennis court or other
recreational facility chell be srectes, pileced or sltered on any Lot
without the prlor wrltten approval af the Committes. BSuch sporoval
shall be obteined pricr to the ccomencemsn: of construction and shall
tiake into account restrictions as to the type of matsrials, exterior
facade, dsaign, layout, lceation, landeciping and finished grada
olavationa. Builders may be permitted to submit sats of Hastor Plans
of typical homes to the Committee, and when approved by tha Commitvee,

these Hagtsr Plane shall net require subsequent approval unleme thare
are changes thareto.

1. Binioum Rreas; Any Dwelling Unlt evscted, placed or altered shall
hkave the following minimum treas, excluesive of cpsn porches and
garages;

B, The minimum nara flocr arca of a one-story Duelling Unit
shall be 1,400 aguare feet.

b, The minimum main floor area of a Dwelling Unit of more than
one story shall be 600 square fest providad that the total
floor area shall be &t leadt 1.620 aguare fest.

2. Attached Garagea; Sach Dwelling Unit ahall hzve a minimum
of a tus-car attached garage. Thare shall bs no detached goragas
ar carports.

3. Pziveways and Off-Strest Farking Sppcee: Thare shail be a minimun
of two (2) off strast parking spacss in each drivewzy. All
sidevalka and drivewaya shell be constrxucted of concrste material.
A driveway shall not exceed in widih the side boundarias cf the
garage it sexves and must be a minimum wldth egusl to ths interior
width of the garage it sexves. No additlonal parking shall he
pormitted on a Lot other than in tie saxlating driveway. Bulldors
shall 1ngtall drivevays during origlnal constructlon of the
Cwalling Unite. : :

4. PBughibition of Relocsted ox Moveable Btrugtures: No Dwelling
Unit, garage, cut bullding or other structure of any kind may be
moved ontc any Lot. No traller, moblls home, tent, basement,
shack, garags, motor home, barn er other structuze may be placad
or constructed on any Lot st any time For use &5 elther a
temporary or permanent rasidence or for any oithar purpose, sxcept
aE raawonably required in connsetion with the construction of a
Dwelling Unit on a Lot,

Kanufactured and modulay hoses, as defined in Section 2.25 of the
Dwelling Districts Zoning Ordinance of Marion County, Indiana,
Dockst Ho. @9-AD=2, a» amanded, chall not be constructsd on ths
subjact Resl Estate.

Page 3
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6.

8.

10.

Time Limite on_Constzucticni The extecior of every Dwelling Ualt,
garage, or other atructure permitisd to be constructad oxr to
rvemain on any Lot shall ha complated within slr (6) months trom
the start of construction, including the sppliczrtion of at laast
oue {1} comt cf paint, staln or vernish on any sxterlor weod
surfeces. All such structurses shall be completed within cne (1)
yoar.

Maintenance of Xots During Conctrygtient 41t Late shall be kept
and maintained Ir & sightly and orderly masner duzing the perlod
of construction of eny structures on agid Lots. No trash or
rubbieh of any kind may bs permltted to accumulats unroascnably on
any Lot or adjacent Lots, cxcept in dumpatérs which shall be
pleced on the Lots and not on Lhe streats.

Rapketkell Gogde apd Similar Strictures) To preésorva the natural
quality and aesthetic appearance of tie Developmant, basketball
goals or simllar scructurss shall be approvad by tha Committee for
tize, location, height, composition; &nd color prior te
installation.

Landscaping: All single-family atructures shall have sodded front
yards and lanésmcaping which shzll include a miniaun af two (2)
trees snd four buahes or shruvbs.

Pgngas: All tences, except for brick landacaps walls and a fencva
along the North propsety line cf Section One which axe to be built
by the Developer, shall meet the f{ollowing st&ndarda end muetc ha
approved by the Committee:

a. Fonces shall be shadow box, split-rsii, chain llok, bleck

iron or aluminum picket style, unless otherwise approved by
the Committea.

b. The Committee may reguire fances to be palntaed or stained to
blend with the color of the respestive houses.

c. For non-cornar lots, no fence may be inatalled hetween tha
strest right-of-way lize ané the xasaz face of a house. Por
gurner lots, no fonce may be installed between tlie slreet
right-of-way iines and the building ssthack lines. all
corner lot fsnces shakl mzet the raguirements of irticla III,
Saction B of theze covenanta,

- The height of shadow box fences or pool fencss may not axcaed

aix (6) teet. The height of suy other type of fance may not
axceed four (4§) feet. AlL owners shall maintain thalr
respective fonca= in good condition lccluding repeinting
and/or reatalning wood fences, remaviag rust and repainting
motal fences, and repairing any structural defects or signa
of deterloration.

-, Any doviation from the abova requirementsa shall resgquire
approval from the Ccmmlittes. ’

£. A oix (5} foot shadow-box fenca conetructad by Developer
along the North propwrey line of Lote 1 through 7, inclusive,
and Lote &4 through 70, inclusive, shall be cwned and
maintainad by tho Lot Owner of the respactive Lot in the
Subdivision.

Usility Liness All utility lines in the RDavelopwent shall be
pleced undsrground. Utillity lines shall be inetalled undar
completed strests by jecking or boring mathods. Strest cuto shall
not bes permittaed.
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11. Storpge _Tankst Ouvtaide fuel skorags tanke may not be instaliled
above ground. Sasollne storags tanks shall not be poermitted in
tha Developmant.

12. gutters and Downzpouts: All gatisre und downspouts shzll ba
painted.

13.  Awninqa acd Patlo Covazsr Awninge snd patlo covers made of matal,
fiverglass or simllar typs matarialo will not ks permittad in the
Davalopoant.

14.  Abovs Ground Swinming Peolml Aveva pround awinolng peolm wili nat
be permitted in the Davelopmant.

15. Etocaun Bheda: Committes approval shall be required for sktorage
gheds or simllar type structures, All “sut™ bulldinge shall bs
mada of the sama material and color ol tha hcuws.

16. Eatallite Dishee; Satellite dishes in excezo of thirty-six inthes
{36™) in dlameter will nol be permitted in ths Devalcpmant.

17. Security ulghts; Bullders shsll lnstall one (1} “cuak to dawn"
ascurity light per Dwellling Unit during coriginal construction cof
the Dwelling Units. The Comnittee shall appzave the type end
location of all eecurity Lights. Fach ownar shail saintaln and
raplace his sscurlty light.

18. H¥ajl Boxes: Builders shall inetall Committez approved and FPost
Offlice approved curb side rural mail boxew during cilginal
conatrustion of tho Dwelling Unite. Each Owner ehall maintain and
repitce his or her mailkox.

19. Mascnry Requirement: The front elavation of aii homes ehall be
fifty percent (50%) masonry, excluslve of doors, windows, gables,
and garage doors.

The side elevatlon of all corner lct homge (cne-mtory se wall aeé
more than one-story) shall have a mlnimum masenry helght of thrse
{2 feet exclusive of doors, windows, and gablas.

Siuhs Distsnce al Intersections: No fence, wail, hedge or landecape
planting which obstructs aight lines at elevations bstveen two (2) and
2ix (&) faet above the street chall be placed ur parmitted fo semain on
any corner iot within the triangular area formed by the ‘straet proparty
lines and a line copnecting points twenty-five {25) feet from the
intersecilon of said strest lines, or in the case of a rounded propacty
corner, from the intsrsection of the strest linea exi2nded. The fame
alght line limitations ehall apply to any lot within ten {10} feet from
the intersuction of a etreet line with the edge of & drivewsy. No tres
shali be permitted co remaln within such distaaces of such
intersections unless the foliage line is mailntalned at a haight
sufflclent to prevont obstruction of such sight linea.

Buliding Setback Lines; Front, =ide and rear building setback linns
ara astabiished as showa on the recorded plat. Butween ssaid lines and
the right-of-wey lines of the streets and ths side znd rear )ot lines,
no structures may he erectsd or maintained,

Pamaged Structuresi No dwelling unit wilch hen been partially or
totally destroysd by fire cr other cetatrophic svent shall ke allowed

to remain in such state for more than thirty ({30; daye from the dake of
such occurcence.

Haintenance of Lote and Iporovepsnisi The Cwnexr o7 any Lot in the
Devalopmont shall at all timez maintaln the Lot and any lmprovemdnts
tharson Ln suoh 8 manner to prevent the Lot oy imgrovemente fcom
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becoming uiolghtly. Spacifically, tha Owner shall:

1. Establish and mow the gress with reasonaile freguency to prevant
1its geowth from sxcesding four {4) lrchee Ln haight. This moulng
requiremant will not apply to Lotd owied by the Paclarant,

2. Keap Lot fres of dabris and rubbiah;

3. Pravent mondltlone of any kind from evolving which in the
Committee's oplnion may detract from or diminish in any way tha
seathecic value of the Developmant;

4. femova desd trees and raplace with like epecise; and,

5. HMalntaln the exterior of all improvsmonte In a state of good
rapair.

ARTICLE 1¥
EASEMENTS

The strips of q¢ound shoun on the recorded plat of the Development which are
merked *D.& U. F." (Drafnage, Utliity and Jewer Escements) sre rasesved for
the uwe of public utllity companles, inciuding caple talavislon cempanlies
and muplcipal agencise, but not including iransporiation companies, for the
purpose of installing and wsintaining dreinage swalex, ducty, polas, Lines;
wires, scwere, drains and appurtenances thersto, $Sald esgerents shall be
perpetual from the date of this Instrument &e subscribed to by the
Developsr, itm succecreors and aasigne. No permznant or other structures may
ve ezected or maintained in said easements except for temparary structurady,
fencee, driveways and waikways. The Owners of Lots in the Psvelopment enall
take titla to sald Lcts subject to the rights of eaid companies and agencies
and the other owners of pald Lots in the Development for purpcaes of ingress

and egrese ard malntenance and repaks in, along ard through salc sasemente
mo rederved,

ARTICLE V .
MISCELLAMEOUS PROVISIONS AND PROHYIBITIONS

A. Buiespcgs: No noxious or uffenpive activities shzll be conducted on
sny Lot in the Davelopment, nor shall anything ha done cn any Lot which
shall bs or shall bacome an unreagonable annuysnce or nuissnce tc the
Ownazs of othar Lors in the Davelopment. HNor ehall Doeélopcr; any
officer, agsat, employes or contracter thersef, the Aasoclation, or any
Owner be 1llable fcr any damage which may rasuit from enforcemsnt of the
provisions of thic paragraph.

B. 8igasi No signs or advertisements shall De displaved or placed on &ny
Lot or structure in the Devalopment without the prior writtan approval
of the Commlttes, except for the ssle of a Lot or residence. Lowaver,
Devaloper and designated Bullders may uos for sale and sdvertising
signs during the sale of lote and the corstruction of houses in the
Devslopmant,

C. pnlmalws Mo antmale, livestoek, or poultry of any kind shall be

raised, bred or kept on any Lot, except that dogs, cets, o other
housshold pets may bs Kept, provided that thsy

1. ara not kept, brad, or msintalned for any commercisl pu:pole:.
2. not bacoms a nulsance to other Cwnere; and
3, thay b leasiwd upon leaving Owner's propecty.
D. Vehicle Parkingt Any motor vehicle which La inoperetive and rot beling
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A.

used for normal transportation will not be permitied to xamaln on any
street or lot except wilthin a closed garaga. Hotor vehicles msy not ha
parked upon grassy or landscaped armas. Unlasa otherwiss provided by
the rules and regulations of tha Committse, motor homse., moblle homas,
boate, cempars, trallers, commercial trucks and similar vehicles may
net be parked or stored upon a Lot uniass within & cioered garsgse, AlLL
parzangar vehiclea shall be parked ln qorages oz Lln driveways. dusat
vehlcles may ba parkod un the publle streets for a pericd not to axessd
twenty-four (24) lours; however, this shall not laclude vehleles parksd
on public ctreece on & frequent {in excazs of 24 hours per month)
basis. Vehicles may not be placad on blocke or jackn for purpsses of
capalr, sscept for reptiys mede in garagse.

Pitchue gnd Ewslear ALl Owners shall ksep unobstructad and in good
repair, =21} open storm water drainzge ditches and swalas locsted on
their respactive Lots. Ownera of all Lots in ths Development aksil
comply at all timas with the provislons of the Pevelopment Plan
tGrading Plan} for thie plat as approved by the Department of Public
Worke, City of Indlanapolie, Indiana, and with the reguirceents of All
drainags permits iosued for any Lot within the Develicpusnt. Any field
tile eor underground drain encountered during the constructicn of ary
improvemeats within the Developmant shail be perpetusted. 2li Lok
Ownera in the Development, thelr avccessors, snd aseigne, shall comply
with the Indlans Drainage Code of 1365, and all smendinents Lharats.
Antenpaas The Coomlttee shall spprove all esxposed antennas. The
maximum helght of exposed antennsa shall not axceed five {5) feat adove
the roof peak.

Solar Heat Panels: Solar heat panals will not be allowed in the
Development. :

Requlremant %o How Grase in Public Riahts-of-av: All Owners shall be
required to mow the grass in public rights-of~-way sspeclaliy hetween
the sidewalk and the curb for their resrvective Lots.

ARTICLE Vi
SUSMITTAL AFD AFPROVAL OF PLANS

Subpittal of Plass: No bullding, wall or other structure, axcapt
origlnal conekructicn of bulildinge by or en bahalf of Declarant or a
Builder, may be commenced, @rected or maintained in the Reveiopesnt,
nor may any exterior additions, changes. or altsrations thereln or
thersto be made until the plans and specifications for zald 2ddielons,
changea or aitezations are submitted to and approved ip writing hy the
Commlttee for harmony of external deslgn snd logetion in relation to
surrounding structures and topegraphy.

Approval of Plang; hpprovals, determinations, permizsions

or consents of end for plana required herain shall ba decmed granted if
given in writing and signed with. respect to Developer by &n authorizsd
officer or sgent thersof, or with raspsct to the Committes by two its
authoxized designes(s).

ARTICLE VII
RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWNER

Whenever two or more contiguous Lots ln the Development ars owned by the
same Owner, end said Owner proposss to uks two or more of esid Lotd eca &
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site for one (1} Dwelling Unit, sald Owner shall apoly in writing to the
Committas for permission to use sald Lots for thls purpose. If paxmiseion
is granted, tha Lots constitutling the slte for sald fwelllng Unit shall be
traated sm a aingls Lot for the purpsss of appiylng these restrlictions vhile
the Lotm remain improved with one {1) Dwelling Unit., Mo two-family
dwellings wshrll be parmitted in the Developrent.

ARYICLE VIXI
REMEDIES

A. Avollsble Remedies: In the avent of a vioistion, eor thraatened
violetion, of any of the Covenants hereln racltad, Daclarast, the
Ownaro snd ell other partles claiming uncer them {“Intorvsted
Partien®}, individually oz through the Assoclation, shall have the
right to eaforce tha Covenance contaluad hsreln, znd may pureue any and
all remecdles, At law or In equity, availsble under applicable Indizna
iav, wlth or withouk proving any actusl damages, &nd including the
rlght to cecurs injunctive relief or to sttura removal by dua pgrocass
of any structure not in compliance with the Covenunts contained hacein,
and shall be entltled to recover roazoneble attorneya' fees and the
corta and expensges incurred &u a result thersolf.

B, Government Baforcsmant: The Metropclitan Devalopment Cormlaslon, its
succapsors and assigns, shall have no right, power or suthority to
enforce any Covenants contalned in this Declaration othsr than thoss
Covenanta which expressly run in favor of the Metropclitan Devalgpment
Commission; provided further, that nothing hereln shall be condtrusd to
prevant the Metvopolitan Development Curmission from anforcing any
provielons of the Subdivision Control Ordinance, 38-A0-3, aa amended,
or any conditions attached to approval oi the plat of Hertman Villags
Subdivigion, Sectior One, by the Plat Coimmittee, and any subsejuent
soctionm approved thercafter.

c. palav_or Failure to Enforce: Ho delay or fallure on the part of any
agjriaved party to invoke any avallable rexedy with respect to a
violation of eny one or some of these Covenznis shall be held to ba a
walver by that party f{or any estoppel of that party to aesert) of any
right avallable to him upoa ths ozcurrence, recurrence or continvation
of such viclation or violations of these Covenants.

ARTICLE IX
EFFRCT OF BECOMIKG AN CWHIR

The Owner of any Lot subject to the Covenants, by the acceptance of & dead
convaying title thersto, or the execution of s contract for the purchese
theraof, whathar from Developer or a subsequent Owner of sald Lot, shall
accept sald deed and execute said contract subject Lo all Covenanie and
Agreemente containad herein. By accaptanze of s&id desd oz the execukicn of
said ccatract, the Owner acknowledges tha cighte and powers of Interested
vartles with respact to the Covenarto, and alsn, ?or thwmasslvea, thelr
heirs, personsl representatlives, succeassors and aspigna. Said Owner shall
covenant and aQrea with and consent to beveloper and with and to ths Owners
and subsequen: Owners of cach of the Lots affacted by the Covenante te koop,
cbserve, comply with and perform eald Covenants and Agreements.

ARTICLE X
TITLES

The underlined titles of the various Articlams end Sactlorns of thasa
Covenants are for the conveniente of raferance only, and none of them ahall

be used ae an sid %o =he construction of amy previsions of the Covenants.
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Wherever and whenaver applicabla, tha singular form of aiy word shall be
taken to mean or epply to thy plurel, and the masculine form shall ba taken
t0 mézn or apply tc the feminln2 or the neutcer.

B,

<he within Covenanta ahall run with the lapd and shall be binding on all

parties <laiming under them. Invelidztlon or unenforceability of any of the

DURATI

ARTICLE X1
ON AND AMENDKENT

Durstion of Neclatdzion: This Declaration shall bs effestive for an

inltisl term of twenty (2C) yaars from the date of itam recordation by

tha Racorder of Msrion County, Indianm, and shsll auiomatically renaw
for cdditlonal tezms cf ten {10} yesrs each, in parpetelty, unles2 st
the end of any tarn: the Ownere' vote puravant to Actizles RYLI, Seckion
¥, to terminate this Declaratfon. in which cawe this Declaration shsali
terminate as of the end of the term during which such vote wse taken.

Notwithetanding the procsding sentence, ali 2asements creatad or
vesozvad by this Dsclarstion shall be parpetusl unless otherwise

expressly indicated hereln.

hmandment of Peclaration: AE long ay¥ Peveloper is & Class 8 meabsx, it
hersby roserves tha right to mche xuch smendmants to this Declaration

as may be deemed necessary or approprists by Developer without the
approval. of any other peraon or entity, in order to hring this

Naclaratlsn into comnliance with the rvequiraments of any public ageacy
having jurisdlction thereaf or any sgency guarantesing, insuring, or
approving mortgages, or to change or modlfy Covenants for amsndmenta to

the Plat or Article III Reastrictiona which would apply to fnture

conatruction within the Development.

Upon ths conversion of Class 8 membership to Class A memberehip as

provided in Article XV, Sectlon B.Z, the Covenante nay be amended upon
the approval of 75% of the Lot Ownera.

ARTICLE Afl

SEVERABILITY

Covenanta by Judgment cr Court Ordex shall in no way affect the valldity oz

enforceapility of any of the cther provislone which shall remain in full

foroe and affect.

ARTIULE XILX

DEDICATION OF STPEET RICHTS~OF-WAY

All mtreet rights-of-way shown on the plat and not heratofore dedicated to
the public ara hereby dedicated to the publie.

ARTICLE XIV

HOMZO0WNERE'

ASSOCIATION

1he Asscclation shall be an Indiana rot-for-profit corperstion

and shalli opszets in accordance with Artlcles XV through XVIII of this

Declaxation.

A

ASSOCIATION MEMBERSHIP AND VOTING HIGHTS

ARTICLE XV

Heebecahlor Bvery Owner of & Lot shall be 2 mamber of the Assoclatlea.
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Membership ehall be appurtanant to and may not be asparsted from tha
ownarship of any Lot. In addition, the Anpociation, andfor Lte nembera
tharaln, may be mexbere in any one or moxe umbrella or jolnt
homeownara' aseoclations. if any, composad of sesseciations andfor
members from surzounding srecs or, Lf organized by the Bullders or Lot
Owners of A ¢ommunity. ’

cissnes of Hemberablpi The Association shall have two (2} classez of
voting membera:

1. Clawp A; Clams A membsze sholl be all Owpers with the excsntlon of
the Declarant and shall ba entitled to cons vote for oach Lov
owrsd, HWhen mora than ona parson holds en intereat in &ny Lot,
all such persons shall bs mambers., The vots for such Lot shell ba
axercined as they among thauswelves determine, but in no sveat
shall more than cne vota be cast with respsct to any Lot.

2. Class B: The Class B manber(s) shall be tha Declarent, who shail
be entitled to three (3} votes for aach Lot owned, and ths metbers
of the firgt Board of Directors during their respectiva terms, who
ahall have no votlng righte. The Claes 3 membershlip shall cease
and be converted to Claas A mecmbershlp on the happening of althex
of tha following events, whichever orcure earliers

a. When the total votes cutstanding in tis Claes A menbershlp
equal the total votes cutstanding in the Clsas B memberahlp:
or

b. on December 1, 1998,

Board of Directors: The menbara shail elect a peard of Directore of
the Asgociation as prescribed by the Association’s By-Laws. The Board
of Dlrectors shall manane the aftairs of the kepociation. fhe initial
Board of Directors shall be appointed by Paveloper amd shall manzge the
affairs of the Asecclation until Davelopsr tranzisre control of the
hogcelation to the Owners as required herein,

Respopsibiilty of the Aesociation: The heeoclation ls haraby
authorized to act and shall act on behaif of, and in the nare, placs,
ard stead of, the individual Owaers in all mattera partalning to the
determination of Common Expenaes, the collectlon of annual and speclial
Apsessmence, and the granting of any approvals whenaver and to the
extent callsd for by the Declaration for tha common cenefit of all such
Gunere. The Association shall alsc have the right, but not the
obligation, to act oa bohzlf of any Owner or Cwhnere sseking onforcomunt
of the Covenante contained in this Decleratlcn. Nelther tha
nssoclatlion nor its officars or authorized agents shall have any
liablilty whatsoever to any Owner for any sction %aken under cclor of
authority ¢f tha Daclaration or for any fallurs tc tske any action
called for by the Declaration, unless such act or fatluzs to act L in
the naturs of a willful or reckleas diaregszd of the rights of the
Cunezs or in the nature of willful, intentional, fraudulent, or
reckless mizcenduct. The Asaoclation shall procure and maintain
casuslty insurance, liability lnevzance and such other inzurance as it
desmd naceasary or advisable. The Asscclation by its Boaxd of
Directora may contract for mansgement sezvices and suoh other services
as the Assoclation deems necetsary of advisable.

1 ationi Devaloper shall tranafer control
of the Association to the Owners nc later than the earlier of:

1, four {4) months after thres-fourths {3/4) of tha Lots in the
psvelopment have beon conveyed to Owners) ok

2. ive (5) years after ths flzst Lot 13 conveysd to an Owner in the
popvalopment.
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ARTICLE XVI
INSURANCE

Public Lisgdlity Insucapse {op Common Propsriy: The hnyovietlion shall
maintain in force sdequate public Mubility lnsurance peotecting the
Association agalnst lizbility tor propmxty demage and pwraonal injury
occurcing on or in connection with any and all of tia Conmon Fropwrly,
if any, as the Board of Rlrectors shall desm appropriata.

comprehaneive Public Lisbility Fusaraccey The Aseceiation slsc shall
meintain in force comprehsnsive public Liability insurance and duch
other liabllity insuraince, with such coverages and 1imits, as the Hokrd
of Directors shall desm sppropriste. All such policies of Lnsurancs
ahall contain an ondormement or claues whareby the ineurar waivea &ny
right to be subrogated to any claim agalnst the Aemociatlon, ita
officeurs, the Board of Directors, the Duveloper, uny Managing Agent,
thelr respective empioyaes and agents, or the Ownere, ané shail furcher
contain a clause whereby the insurer waives any defuncee based on acts
of individual Ownsre whose intereste are insurad thersundsr, and shall
cover clailing of ona or more insured partise =gainst okher finsured
pactivs. All such policies shall naze tha Agscclation, for ths uas and
Lsusfit of Lhie Ownsrcs, &5 the inmursd; skall orovide that the soverage
theraunder is primaxy even Lf an Owner hae other insurance covering the
sama lose; #hall show thé Association or ingurance trustes, in Sruet
for each Owner and Mortgagee, as the party to which procesds shall be
payable; shell contain a standard wortgage clavge and ahall name
Mortgrgess as Mortjagee; and shall prohibit any cancellation cor
substantial modification to coverage without at losst thirty {30} days
prior written notlee t& tha Association and to the Mortgagaes. Such
Lnauranca shall lnuce to the benefit of zach individual Owner, the
Assoclation, the Buard of Dizectors and any wanaging agent cr company
acting on behalf of the hasoclatlion. The indlvidual Cwners, as wall ae
any leseees of any Gwnezs, shall have the right to recover los@en
insured for thelir kanefit.

professionsl Menagement Firm Insurance: A professicnal management fire
ahall provide insurance coverags o the same gxtent as the Rescelation

would be requived te provide Lf it were managirg its own operation and

ghall submit avidence of such coverage to the reasccistion.

Owuer'e Respongibillty for Loes: Each fwner akall be solely
rouponeible for loss of or damage to the improvements and his porsonal
proparty located on his Lot, however caugad. Rach Ownez chall be
solely responsible for obtaining hls cown lasurance to cover any such
leas and risk:

ARTICLE XViX
COVENANT FOR A3SESSMENT3

Purpcpe of Agpegsemgntz; The Aesassmaste levied by the Assoglation
ehall be used exclusively for the purposs of improving, repalxing,
rapiacing and maintaining project sign structures and apputeennnuuz'
thavato located on Lots 1 and 11; maintalning the landecaping for seld
project sign, including utilities and malinténance for eprinklier syetam
and entranca street light; malntalning stomm watar ravention leke)
providing Lnsurancs coverage therefor) and any othexr Expensss relsted
to the Asscclation.

1. Each owper coverantm and agress to pay ths assoclations
@. 2 Pro Rata Share (#s hereinafteor deflned) of tha annusl
Assesaments establishad and Jetermined from time to time as

hereinafter provided,
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b. A Pro Rata Share (an herelnaftev defined) of any spacial
Asesgsments establlohed and datermined from tlme ko tims; ag
hereinafter provided.

Pro Rata Share; The pro rata shars for eachi Cansr lor purposer of this
paragraph shall be tha percentage cbtained by the fraction of ona over
the total aumbsr of lots (1/Totz) no. of Lots; within the Aososiatlion.

Lisbilitv for Apwepgnentn: The Adsscsdivent on ench Lot, togather with
any intarsst thorson and any mcata for collectlon therecf, including
sttorneys' fews, shall be a charge on aach Lot and whall sonstitute a
1len upen sach Lot from and after ths dua date therect in tavor eof the
Asmaclation. Each such Aegessmant, togsthar with auy intevest theraon
end any costs for collactlon thersof, inciuding attorneys' fees, shall
also be the porzonal obllgation of the Cwper of each Lot at the time
vhan the Ressssment is due. Howevar, the wale or transfer of eny Lot
pursusit to mortgage forsclosure or iy procesding in llau theraof
ghall extinguish the 1lsn of such Azsessments as to paymenta which
become dug prior to such sale or tranafar. The liss for any Assassment
phall for all purposes be gubordinste to the ilen of any Yortgages
whose mortgage was recorded prior to the date asuch Assasement first
became due and payable, No sale or transfer shall reljeve such Lot
from liability for any Asssesmente thersafter hecoming dus or from the
lien tharecf, nor shall any sala or transfer rgllave apny Owner of the
pereonzl lizbillty hereby lnposed. The peraonal obligatlon for
dalinquent Assessments shall not pass Lo apy Aucceszor in title unlase
puch ohligation is expressly assumed by such euccessor.

Spnis of Annual Assasements: The Board of pirectors of the Rssociaticn
ghall establish an annual budget during the beglnuing of each fiszal
year, sectlng forth all anticipatad Comnon Expensec for the coming
fimcal year, together with a reasonable ailowance for contingencies and
reserves for periodic repalr and replacemant of the Common Propercy. A
copy of thls budget ghall be deliverad to each Ownsr of the
Aesoclatlon. .

Basls of Special Aspessmentg: Should the Board of Diractors

of the Assoclation at any time during the fiscal year detarming that
the hasesemente levied for gsuch year may ba insuffleoient to pay the
Common Expensea for euch year, the Board of Directors shall call a
spocial weeting of the Associatlon to consider impoeiay such epecisl
ieasesBmants as wmay be necessary for moetinyg the Comnon Sxpencas for
such vear. A special Assgesment shall be imposed only with the
approval of sixty-six pervent (66%) of thu Owners, and shell be due aud
payable on the data(s) determined by such Owners, or if not so
determined, then as may be determinsd by the Board of Dirsetore.

Flscal year: Date of Comnencement of Assgssments: Due Datey The fiscal
year of the Assoclation shall be the calendar vear and may bs changed
from time to time by actliop of tho Assoclation. The. annual Aesesumante
on each Lot in the Developmant shall commence no soonar than on the
first day of the firet wonth folilowing the month in which Declarant
first conveys ownership of any Lot to sn Ownarj provided, that 1f any
1ot is firet ccvcupled for recidential purpoets prior to baing conveyed
by Declarant, full Assessments shall ba paysble with respect to such
Lot commencing on the firat day of the firat month following the dats
of such occupancy. The Declarant shall have the elght. but not &he
obligation, to make up any deficit irn tha budiget for ths Commod
Expenass for any year ln which Declarant econtrols the Assoclation,
sukbject to lts right to be relmbursad theraior ax provided hesein.

The first annual Assessment shall bs made for the balance of the Zincai
yesar of the Amsoclatlon in which such Assesssent Le mado and, with
raspect to particular Lots, shail bacome dus and payabls on the dste of
initial transfer of title to a Lot to the Gunar thersot. The annval
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H.

Asasserant for sach year after tha first ascapEment year shall ba dus
and payable on tha first day of each flecal year of the hesocliatlen.
Annual Assessments shall bs dus and payabla, in full, a» of tho above
date, sxcept that the Bosrd of Dlreciors may, from tine to time by
resolution, authorizs the payment of wuch Aensaements in monthly;
quartsrcly, or sami-annual Lnstallments,

oyties of the Aggozlstion:

1. BEgoks and Recorge; The Board of Diractors of tha hesoclatiosn
shall tassas proper booke and racorde of the levy and vollection of
esch anncal and spacial Resassuent to be kept and malntalined,
lncluding a zoster wetting forth the identification of aach and
svery Lot and each Asssssmont applicable thereto, which books and
racords shall ba kept by the hspocintion and shaii be avallable
for the inapection and copying by each Owner ({or duly esuthorited
reprepentative of any Owner) &k all reasonable timas. Except ag
may be otheswioe provided in the Association’s By-Lawe, the
Aasociation shall caums financial statemsnts to be prepared &t
lesst annually for each fiacal vear of the Agoniaticn, and shall
furnishk coples of the same to any Owner or Hortgagee upon raguest.
The Board of Dirsctors of the hesociation shall cause written
notlce of all Aseespmenta levied hy the Assoufation upon the Lota
and upon the Owners to ba dellvered to the Owners or their
designatad reprecentatives. Kotlcos of the amounta of spescial
aapesaments shall be sent as prowptly as practical and, in any
event, not less thap thirty (30) daye prior to the due date of
such Asegessment or any instaliment therecf. In the avent such
notice is delivered lesg than thirty (30} daye prior to the dua
data of the Assessment to which such notice pertaine, payment of
such Assessment shall not be doemad past due for any puzpose if
paid by the Owner within thlrty (30) days after tha date of actual
delivary of such notice.

2. Certificate of Aesessments: Upon raguest the Apsociatlon shall
promptly furnish to any Ouwner, prospactive purchazer, title
insurance company, or Mortgagew, a certlficate in writing signed
by an officsr of the Asgoclation, setting forth the extent to
which Aasessments have been levied and paid with xespact to any
Lot in which the regquesting party has a legitimate intereat. For
any person relying thereon, such cartificats ahall be conclusive
evidence of payment of any Regesament therelin atated to have baen
pald.

3. Reguest for Notlce from Mortaagemi The Rescciation shall notify
any Mortgagee from whizh it naz racelved a rsqusst for notlce:

a. ¢f any default in the pescforrmance of sny obligation under
thls Declaration by ary Owner which is not remadiad within
alxty (60) days;

b. of any condemnation of casualty losa that affects slther &
material portion of the Devalopment of the Lot sscuring itz
wortgags)

©. of any 1zpse, cancellation, or materiel modification of any
insurance policy raquirad to be malntainad by the
Asscclation; and

d. of any proposed action which ragulrss the conment of the
HortQagees or a spsciiled perzentage therecf, ag wet forth in
ths Declaratinn.

Aascoiation Ramadiss for Non-Pavmeot of Asasganantal
1.  Lisn for Non-Pavient of Anigssment: !f any Acsessmant is not pild
Page 12
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on the date whea due, then sush Assesament shall be deemed
delinquent and shall, togethar with any intersst thareon end any
cost of collection thereof, including attorncys’ fees, become a
continuing lisn on the Lot against which sucii Apsesapent was pade,
and such lien shall be blading upea and enforveable as a peracral
llablilty of the Owner of such iect as of the date of levy of such
Assessmont, and shall be enforceable agsinut the intores: of such
Owner and all future succscenzs and assigneed of such Owner in
sald Lot provided howavar, that the llen 0f Lhe Assevsment
providad for hereln shall ba suborcinats to the llen of any first
mortgage.

If any Aspecsment upon any Lot is not paid within thirty (30} days
after the dus date, such Asscsiman®: and all cost of collection
thaceof, Lnecluding attorneys' iIwss, shall bear intwcgst from tha
data of dslinquency until pald at & rste of Prime Rate, am set by
Bank One of Indianapolls, Indians, {"Prime Rate"} plus threa
peccent (3%) per annum and the Azacclation may bzing an actlon
against the dalinquent Owner Ln sny court having jurisdiction to
anfcree paywent of the cama andfor to foraclose the lien againat
Ouner's Lot, and there shall! ke added te the amount of esuch
Assessmant all costs of such zction, lncluding ths Resuccliation's
attorneye’ fees, and ILn the evant a judgment le obtained, such
judgemant shall include such interest, costs, and attorneya' feea.

Adjustmante: In the avent that tha amounts tctuslly expendsd by the
Aosoclation for Common Expenges in apy fiscal year excaed the amounte
budgeted and assessad for Common Expensea for that fiscal year, the
amount of such deficit shall be carried over and pscome an additional
baeis for Assassments for the followlng year, except that so long ae
tha Daclarant controls tha Associztion, Declarant mey, at its gole
dimcretion, make up such daflcit; provided, however, that Declarant
ahall be reimbursed by the Assoclation for such funded deficita,
togother with interest at Prime Rata plue three psrcent {3%) per annum
until so reimbursed, from available surpluses in later year3 or throuyh
a srecial ascegsement at the time of trxansfar of control of the
Assoclaclon to Ownere.

Inltiesl Assceoments: During the first year in which the data whan the
Declaration le recorded, the annuil Assassment per Lot eohall not sxceed
forty doliars (5490.00) for Class A members, payable annually. This

amourit shall poi indicats amounts of futurz annual Asesazaments. Puture
Ass:eemente chall be based on an annual budget and shall be for a full

- year. Regular Assessments may be lncreased up to 1%% sach ysaxr without

a2 vote of the menberehip; provided that proper notlce is given to tha
Owners, not leass than thirty (30) days in advapce of the nesting to
approve the annual budget. The Declarant, at its mole discrstion may
advance Lo tha Association any of tha tirst year defici: and may Lo
ralmburesd by @ubgequent asssasments.

ROLACH &N YUOLY 1 W A9l _£0 INCIraage AGIIANME L _BXCOBRE
15% and Any Amendment to the Declaratiopn: Written notice of any
meating callwd for the purpouve of increusing tho regular or epecls)
Asssesmente of the Association shall be asnt to £11.Qwners not lose
than thirty (30) days in advance of the meeting. At tha firat such
mesting called, the presence of Cwners or of proxies entiilsd to cast
sixty~2ix percent (66w} of all the votss ghall constltute a guogem. If
the required quorum Ls not presant, anothar mseting may be called,
subjact to the sane notice requirement, &and the required quorum shall
bs thirty pecrcent (30%) of all the votes., Once a Quorum iad pressnt; a
majority of the lots repiesented must Eppreva tha assessment of
amendment.

Subordination of the Lisp to Ngrtgasazs The Lien of tha assessmente
provided for herein shall be subordinsted to the iien of any first
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mortgage. BSale or transfer of any Lot shall not aifect the assassmsnt
lian, No sals or transfer shall relleve such Lot from liabllity for
any sansesmants thereafter bacocaing due or from the llen thersof,
Provided, howsver, the 2ale or tiansfer of &ry Lot pursuant te the
fozaclosuza of any flret mortgags on such Lot (without the necesalty of
jolning the Asscclation ln any such foraclodurd agtlion) or any
pronsedings or dead in llan thereof shall satlingulsh the llsn of &lil
assesazeats beconing due prior to the dete of such asle or tranefsr.

If and to the extent this Paragrash io inccoralstent with any other
pacagraph in tha Declarstlon, then thls pacagraph shall prevell.

ARTICLE RVIII
HENREXATION

annexaticn of Gther Areag: Addiiional land outeice of the 30 lots nsy
ba annexed to the Froperty with the conmsnt of FilA eliglble mortgage
haldars representing at least cixiy-sevsn psrcent (67%) st the votes of

the mortgagad units and with the conment of two-thizde {273} of sach
clasa of members.

Effeyilve Date for Aegeypmpntn and Yoting Righte) The reguler
assessmant provided for in the Declaraticn chall commence for sach Lot
within the annszed zrea on the fizst day of the firet menth foliowing
the convaysnce of the Lot to the Cwner by the Buildez. Votlng rightn
of the Owners of the Lota within the annexed property shall ba
offective upon the same 4date, except tha Declarant shall hava the
voting righta provided for 1ln Article XV, Sectlon B.

Impgovementss All improvements intended for future sectlons shall ba
pubstantizlly completed prior to annexation. Aay futura improvemanis
shall be consistsnt with the initial improvements within the Real
getate in terms of quallty of censtruction ard shall be npproved by the
Appropriate governmental ageaciea.

Equality of Bights: All Lot Ownere within an snnexed ares shall have
the same righte, liabllltiss and obligationa ag all Owneis within the
Real Estate, eubject to the righte, lisbilltles and obligaticus
spacifically set forth as to the beclarant or a Avllder in other
sectione of this Declaratlion.

Annaxatlion Doguments Annsxation shell be by wrltien document
including, but not necessarily limited to, the fcllowing informakiony

1. A deacription of the property to be annexted;
2, The identity of the Dasclarant;

3. Tha effactive date of annexatlion;

4. A description of the Common Ares to ba owned by the mgsociation,
if any:

5. A cross-reforence to thls Declaration, as amendsd; and

6. Any other information which the Declaran: may dedm nacadzary ﬁo
identify the annexad area.
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IN WITHESS WHEREOF, tha ugzarsl_qaed hjpe hereunto caused itz and theice

namgs to be subscribed this / dey of [gmma? , 2994,

RRET GATE DRVELOPKRS, INC.

v I
DY 721,,}1;{24,5 .

Roy LY Prock, Sacretary

3TATE OF INDIANA)
] 55
COUNTY OF MARIGN)

Bafore mo, & Potary Public In and for sald County and State, poraunally
appearsd Roy L. Prock, Secretary of East Sata UDevalopers, Inc.; en Indlana
Corporation, who ackrowledged the execution of the foregoing Declazatlon ef
Covenant#, Conditlone, Commitmenta, Restrictlons, Eavements and Asseesmants
as such Officer acting for and on behaif of said Corporation, and whe;

having been duly eworn, stated that any rvapresentaticns heraln contalned are
true.

aJ;
1ig AF dav of {Lln_:_. -vs . 19048,

o6 Ll

#otard Public ~8ionature

K E. ROACH, Nedary Publi
My Commission Expirex A3-53
Residing in Barida Cosnly

Notary Public -PFrinted

County of Reridence: ¥y Commisslon Expires:

This instrument prepared by:

¥llliam T. Rees, Attorney at Law, BJR5 Rackville Road
Indianapolis, IN 46234
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EXHIBIT “A*

Busgiutlion He. N5-R=63, 19851

(2.)

()

OPEN_CCGUPASGY AND LQUAL CPPORTUMITY COALTERND

The awner commite that he shall act digoriminete againet any pavson on
the basis of tace, coler, rellglon, enceetry, natlounil origia, handigep
or sex in the sale, rantal, letze or wubleses, inciuding negotlatlons
for the sale rental, lsase or subleass, of ths rexl estate or any
portion thersof, ineluding, but not limited toi

{1} any building, structuze, apsrtmant, singla room or eulte of rooms
or othar portion of a bullding, cccupled aw or duelignad or
intended for occupancy a8 living quartars by ore or roze families
or a single Individualj

{2) any bullding, structure or portlion thersof; or any impxovad o
unimproved lend utilized or designed or intendad for utlliazation,
for businese, cosmsccial, industrial or agricultural purpoEds)

{3) sany vacant or unimprovad land offored for eale or lassa for any
purpose vhataosver.

fhe owner commits that in the development, sale, rental or other
diwposition of the raal estate or &ny porticn thsreof, naither he nor
any person engagsd by him to davelop, asll, rent or cotherwise dispoir
of the real astate, or portion therecf shall discriminate agalnet any
employee or applicant for employment smpioyed ox to bas employed in tha
developwent, sale, rental or other disposition of the real eatate, or
portion thereof with reapect to hire, tenur®, conditicns or privileges
oi employmwent because of race, coldr, raligica, anceskry, national
origin, hendicap or sex.

EXEMPT PERSONS ANR EXEMPT ACTIVITIES

An exempt peraon shall mean the following:

1. with respact to commitmente (a] and {&) above:

{a) any not-for-profit corporation or acssociation organized
exclueivaly for fraternal ov religloue purpcauk;

{b) any school, educatlonsl, charitablie ox religicus ipatitutlon
ownad or conducted by, or affillated with, a church or
rellglous institutiong

(e} any exclusively soclal club, corporation or assoclaticn that
is vnot organized for profit and ie cot in fact open to the
ganaral publlic;

provided that no such entity ghall be exempt with respect tc a
houaing facillty ownad and operated by Lt if such & hoaslng
facllity is open to the general publlc;

2, ¥ith respsct to conmitment b, a person who employs fewer than six
(6) employees within Marlon County.

An exampt activity with raspsct only te commitment {a} shall meen the
ronting of rooms in a boarding house or rooming houss or singleo=family
rasidential unlt; provided, howevar, the owner of the building unit actually
maintaine and occuplas a unit or rzoom in the bullding =e his rasidencs, and,
4t the time of the rental the owner intends to continue tc so ocoupy the

unit

or room theveln for an Lndeflnite period subssquent to the rantal.
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BXHIRIT "B

M Part of the East Ralf of the Novtheast Quartar of Sectisn 34,
Tounship 1§ North, Pange 5 Rast of the Zecond Principal Heridien in Warcsn
Township, Marlon County, Indisna, belng more phrticularly described &
followm

Commencing &t a rzilvead aplke found warking the Horohwest sornag of
aald Hal? Quester Ssctlon; theace South 00 degreer 00 minut#s 00 sacords
East {pearing besed on :hs plat cf Yterzen Lakas, Sectlon Onu, &g reccrded &e
thstrument Humber 910061998 in the Offic? of the Recordar of Narlen County,
Indiane] 330.00 feet along the West line Of reid H¥alf Quarter sacticn to the
Point of Baginninyg; thencs continuing 8cuth OC degross 00 minutes 00 gecouds
past, 544.30 feot alony sald Wast line; thence Horth 85 degress 53 ainutes
53 gaconds Bagt, 440.00 fea: perailel with the North lins of aeid Hsl?
Quarter Section; thence South 00 degrees 00 minutes CC reconds Xast, 445,50
faut parallel with the Weat line ot aald Helf Quartsr Saction; thence North
89 degrees 58 minuntas 53 saconds Dast 885.53 foet parallel witk the North
line of sald Helf Quarter Section to the East line of zaid Quarter section)
thenca Horth 00 degrees G3 minutss 53 ssconds Ezet, £19.56 fee: along said
East line; thence North 89 degrses 56 minutes 07 sesonda Wast, 150.00 feeiy
thsnoe Necth 74 degress 01 minute 50 seconds Yeat, §1.99 feat; thencs North
8% degrses 56 minutes L7 saconde West, 343.34 Iseti thancs Jouth o0 degrees
01 minute 07 saconds Wast, 94.568 feet; thenca south 39 degreeg 58 minutes 53
ssconds West, 75.00 Zast; thence Worth 25 degraze 24 minutes 3C secondd
West, 129,50 feet; thence Korth 00 degreas Gl mizumte 07 poconds West, 118.04
fest to & ron~tangent point on & curve having a central angla of 02 degrees
&4 minutes 49 deconds, the radiue point of 4aid curve baare south 02 degrees
46 minutes 18 secondr West, 329.3C feet; thence along 3aid curve 56.02 feat
to e non-tangant poimt, the radius polat of eald curve bears Scuth 12
degress 31 minutes 07 za2conds Rast, 329.30 feet; thencs Worth 12 degress 31
mivutes 07 saconds West, 50,00 feet; thenca South 77 dsgress 28 minutes 53
seconds West 69.57 feek; thence North 00 degress 0! minute 07 secondu Weat
174.05 fast; thenca South 89 degrees 58 minutes 53 seconds West, 140.13 feat
pacailal with the North Line of said Half Quartsr Ssctisng theice South 16
degrees 55 minutes 45 geconds West, 66.25 fozt) thencs South &9 degrese 5B
minutea 52 asconds Wes:, 440,00 £set to the Beglaning Polnt of this
description, containing 1%.66 acres, mors or less. Subject tc all legsl
eapomenta, righte-of-way, and restrictions of resord.
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