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REVISED COVENANTS, CONg'I:'{IONS AND RESTRICTIONS
HOLLAWAY CORNER, SECTIONS 1 AND I

These Revised Covenants, Conditions and Restrictions for Holtaway Comer, Sections |
and II, (hereafler referred to as the "Dedclaration®) are made this 22 day of September, 1989 by
Hollaway Hilis Associates, Inc., an indiana Corporation and the Lot Owners of Hollaway Comer
Subdivision Sectlons | and Il {hereinatter referred to together as "Declarants™);

GROSS-REFERENCE

These Revised Covenants, Conditions and Restrictions affect cenain real estate platted as
and known as Hollaway Comer, Section | as per the plat recorded September 14, 1994 In the
office of the Hendricks County Recorder in Plat Cabinst 3. Slide 188, page 1; and Hollaway
Corner, Section 2 as per the plat recorded In the office of the Hendricks County Recorder In Plat
Cablnet 3, Slide 132, pages 1 &20on December 13, 1995

RECITALS
A Whereas, the undersigned Declarants are all of the Owners of platted lots within
sald Hollaway Corner, Sections 1 and ||, and
B Whereas, there cumently exists the Hollaway Comer Community Covenants,

Conditioﬁs. and Restrictions recorded September 14, 1994 in Miscellaneous Book 143, pages 5§55
through 562, in the office of the Recorder of Hendricks County, Indiana (hereinafter called the
"Prior Dedlaration”); and

C. Wheréas. Declarants desire to releass and declare null and vold the Prior
Declaration and enforce this Declaration; and

D. Whereas, Declarants deslre to provide for the preservation and enhancement of
Hollaway Corner and the carmman faciities therein contained, and, to this end, Declarants desire
to subject each Lot within the development 1o certaln rights, privileges, covenants, conditions,
restrictions, easements, assessments, charges and liens, each and all to the extent herein
provided, for the benefil of the each Lot and each Owner of all or part thereof,

DECLARATION
Now, therefore, Declarants hereby declare each of the foliowing:

1. That the Prior Declaration Is null and vold and that all Lots within Hollaway Comer,
Sections | and Ui, are no longer subject to the same; and

2. That each Lot and all Lots shall be held, conveyed, ercumbered, leased, rendered.,
used, occuplsd and improved subject to the following covenants, conditions and restrictions.
which shall run with each Lot and be binding on each party having any right, title or interest in any
Lot or Lots, and his, her or its heirs, peneficiaries, SUCCESSArS, a5signs and personal and legal
representatives, and which covenants, condiions and restrictions shall inure to the benefit of the
Owners and each and every one of the Owner's syccessors In title to any Lot or Lots.

ARTICLE |
Definition

Section 1.01 Declaration: spaclaration” shall mean this instrument, together with any
amendments or changes hereto which are hereafter made and evidenced as harein required.
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associated with the operation of the Property Owners’ Assoclation or incurred in connection with
the enforcement of the terms and provisions of this Declaration.

Section i.14 Common Areag: “Common Areas” shall mean those areas described as
Common Areas on a Plat and set aside for conveyance to the Home Owners Association.

ARTICLE f

Character of Lo

Sectign 2.01 In Ganeral: Every Lot or group of Lois referred o in these covehants shall
be used exciusively for single family residences and accessory uses and purposes of as
deslgnated common areas. Two family dwelling or doubles are specifically prohibited in this
subdivision.

) Saction 2.02 Improvemant and Development of Lots: No Lot shall be further divided ‘o
create any adaitional tract upon which a single family resldence and improvements otherwise
permitted hereunder may be constructed, nor shall any improvemnents be made thereto or
construction commence, proceed or continue thereon, excapt In strict accordance with the terms
and provisions of this Declaration. Not more than cne (1) single family dwelling house, together
with attached garage and such related accessory structures and recreational faclliies as may be
Eermitted by this Declaration shall be constructed, altered, placed or permitted to remain on any

ot. 1n the event of multiple Lot ownership, no single family dwelling house shall ba constructed on
or across a portion of more than (1) Lol without the express written consent of Developer or his
assigns, per section 3.05.

Saction 2.03 Occupancy: No dwalling house constructed on a Lot shall be occupied or
used for residential purposes or human habitation untl it s substantially completed. The
detenmination of whether the dwelling house has been “substantially completeg” shall be made by
Developer and the Town of Brownsburg, and such decision shall be binding on all parties affected
thereby.

ARTICLE 1li
Developer

Section_3.01 Developer: The powers and authorities contained In this Article shall be
vested in Developer and the covenants, conditions and restrictions in Article V of this Declaration
shall be administered and enforced by Developer, or their designated successors and/or assigns.
Developer's administration and enforcement of such covenants, conditions and restrictions shall
include, but not be limited to, approval of Lot Developmant Plans prior to the improvement of any
Lot. Neliher the exercise of such administration and enforcament duties by Devaloper, nor the
approval of any Lot Development Plans by Developer, shall relieve any Owner of any duty and
obllgation Imposed by this Declaration or compliance with the covenants, conditions or restrictions
as {he same are racorded In the Office of the Hendricks County Recorder. in the event that a
written approval of Development Plans Is not recelved from Developer within thirty (30) days from
the date submittals are made, the fallure to issus such written approval shall mean the
disapproval thereof. in the event of disapproval, Developer shall give a short statement of the
reason or reasons for such disapproval within ten {10) days following recelpt of a written request
to do so from the Owner, The Developer shall not unreasonably withhald approval and shall act in
a manner which is neither arbitrary or capricious. However, Developer reserves the right to
unfiaterally deny approvat of Lot Development Plans if the single family dwelling is inconsistent as
to design, colar, building materials, size or costs with adjacent lots.

3.02 Powers of Developer: No Lol shall be developed and no single family
dweiling house, accessory building, driveway ar other structure or Improvement of any type, kind
or character shall be constructed, placed, altered of permitted to remain on any Lot in the
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Subdivision without the prior written approval of Daveloper. Any required approval shall be
requested by an Owner by written agpllcation to Developer. Such written application shaft be
made in the manner and form prascribed by two (2) complete set of Lot Development Plans as
defined in Section 1.06 of these Dedarations, and such other information as may be reasonably
required by Deveiloper. Tha authority given to Developer Is for the purpose of determining whether
the proposed improvement and development of a Lot is consistent with the terms and provisions
of this Declaration, is consistent with and meets Daveloper's overall plans for improvement and
development of the Real Estate and s compatible and consisten! with the development of other
Lots. In furtherance of the foregeoing purposes, Developer Is hereby given discretion as to matters
related o location, building odentation, layout, design, architecture, cotor schemes and
appearanca in approving Lot Development Plans. Any house, building or other accessory
structure plans included as 4 part of any application to Developer for required approvals shall set
forth the color and composition of all exterlor materials proposed te be used and any site plan
submitted shall describe and detail all proposed landscaping and indude any other material or
information which Developer may reasonably required to be submitted to Developer shall be
drawn to a scale of 1" = 10', or to such other scale as Devefoper may require,

Section 3,03 Liablll ] 1 Neither Developer, nor ary agerts, successors or
assigns, shall be responsible In any way for any defects in any plans, specifications or other
materials submitted for review, whather or not approved by Developer, nor for any defects in any
work done in accordance therowith. Developer shall not be liable to any person, firm, corporation
or ather legal entity aggrieved by Developers exercise of (or fallure to exerclse) any of his powers
as specified in Sectlon 3.02 hereof, and shall have no liability whatsoever which is claimed or
alleged 1o result, in whole or In part, upon refusal by Developer to approve Lot Development Plans
submitted to Developer.

Section 3.04 Inspaction: Developer, the Property Owners’ Association or- their assigns
and the Hendricks County Plan Commission shall have the right to go upon any Lot, without being
a trespasser, to inspact any work betng parformed thereon, in order to assure compliance with this
Declaration and conformity with Lot Development Piens and with any other plans or submittals
made, upon which any approvals required hy this Declaration are based.

Section 3.05 Asslanment of Duties: Al of the duties, respensibilities and rights held by
Developer under this Declaration shall be exercised and agministered bty Developsr in good faith
until such time, if any, as they may be assigned by Developer to the Architectural Review Board
referenced by this Declaration or any other legal entity formed as a successor thereto. Any such
assignment shall be at the option and sole discretion of Developer and may be made at any time.

iCL
Association of Property Owners and Agsessmants
Section 4.01 Asscciation of Property Owners: n order to provide for the continuing

maintenance and administration of the Subdivision, there has been established an incorporated
association of Owners of Lots in Hollaway Comer known as Hollaway Comer Homaowners
Association, Inc. (“Property Owners' Association™), The Property Owners' Assoclation will be
governed accerding 1o the Articles of Incarporation filed with the Secretary of States office on
Sentember 20, 1995, and the Sy-laws of record executed on the same date. The Articles and By-
laws may be amended from timeg o time, The Association shall be comprised of and timited in
members o the Owners from time to time of the Lots within the Subdivision. Membership in the
Property Ownars’ Assaclation shall commence immediately upon becoming an Owner and
continue for so long as ownership of a Lot or Lots continues. At such time as an Owner conveys
{itte and ceases to be an Owner, membership In the Association shall tarminate. A new Owner of
a Lot shall automatically become a member, Although an Owner need not participate in the
administration of the Subdivision, all Owners and the ownership of any Lot or Lots shall ba subjact
to any and all rules and reguiations duly established by the Property Owners’ Association {as well
as being subject to the rights of Developer and the terms and provisions of this Declaration) and

[Gooy .
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shall be liabie for the payment of all assessments levied by the Property Owners' Association, The
Property Owners’ Assoclation may assign or otherwise transfar its rights, responsibilities and
duties under this Declaration to any legal entity which may ba formed as a successor theraof. Any
such assignment or transfer shall be In wiiting and shall be effective when written evidence
thereof Is duly recorded with reference to this Declaration in the office of the Recorder of
Hendricks County, Indlana.

Sectlon 4.02 Rights and Duties of the Property Ownery’ Assoclatlon: The Property

Cwners' Association shall be responsible for‘the following: _

a) Protection, surveillance and replacement of the Comimon Areas and signs within the
landscaps Easements including, but not limited to, landscaping, maintenance and
upkeep.

b) Provide for the operation, managemant and maintenanca of any facllities, located or to
be located within the Common Areas and Landscape Easements,

¢} Assaociation shall also obtain any insurance required by law to be maintained and such
other Insurance as Board shall from time to time deem necessary, advisabie or
appropriate, including but not iimited to liabllity, officers’ and directors' liability policies.

d) Determination of general and special assessments levied agalnst the Owners.

e} Promulgation and enforcement of the rules and regulations in this Declaration or as
otherwise duly promulgated by the Owners,

f} Exercise of the powers vested in the Property Owners' Association by this Declaration
or by Articles of Incorporation and By-Laws of any successor corporation thereto.

Section 4.03 Meetings of_the_Property Owners’ Assoclation and Voting Rlahts:
Business of the Property Owners' Association shall be conducted at mestings of this Association.
Mestings of the Associgtion will be held In accordance with Articte [} of the By-Laws of the
Association. As per the By-Laws, the Association shall have the following classes of membership
with the following vating rights: ;

a) Class A: Class A members shall be all Owners of Lots in the Subdivision with the
exception of the Developer. Each Class A member shall be entitled to one (1) vote for
each Lot of which such member is the Owner. When more than one {1) person
constitutes the Owner of a particular Lot, all such persons shall be members of the
Association, but all of such Persans shall have only one {1) vota for such Lot, which
vote shall be exercised as they among themselves determins, but in no event shall
more than one (1} vote be cast with respect to any Lot,

b) Class B: The Class B member(s) shall be Developer. Daveloper shall be entitled to
three (3} votes for each Lot of which it is the Owner. The Class B membership shall
cease and terminate on the date upon which the Developer no longer owns any Lots in
the Subdivision, The Devsloper shall not assign his rights under this section,

Soction 4.04 Assessments: The Property Owners' Association shall have the power to
levy unlform, general and special assessments against Lot Owner equally, without regard tc the
size of a Lot relallve to any othar Lot in the Subdivision.

Section 4.05 Creatlon of a Lien and Personal lelgag‘log of Assessments: Developer
hereby covenants and each Owner of each Lot by acceptance of a deed thereto, whether or not it
shall be so expressed in such deed, Is deemed to covenant and agree, to pay to the Property

Owners’ Assoclation generat and special assassments, such assassments to be established and
collected as provided in this Article V. Uniil paid in full, an assessment not paid when due,
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together with interest thereon (at a percentage rate per annum equal to the then current Indiana
statutory maximurm annual interest rate) and costs of collection (including reasonable attornays’
fees filing fees and court costs) shall be continuing Ten upen the Lot agalnst which such
assessment is made. Each assessment, together with interest and costs of collection shall aiso
becorne and remain, until paid in full, the personal obligation of the Owner at the time when the
assessment first became due and payable. The Property Owners’ Association may, at its aption,
bring a sult against the Owner (and if more than one, either fointly or severally) to recover a
monetary judgmant for any unpaid assessment without foreciosing the lien for such assessment
or waiving lhe lien securing the same. In any action to recover an assessment, whether by
forecinsure or otherwlse, the Property Owners' Assoclation shall be entitied to recover Interest
and the costs and expenses of such action, including, but not limited to, reasonable attorneys’
fees and count costs,

Every Owner of a Lot and any persan who may acquire any Interest in such Lot, whether
as an Owner or otherwise, is hereby notified that such liens may exIst upon the Lot and agree that
such liens are valid and shall be paid.

Sactlon 4.08 Purposa_of Assessment: General or special assessments levied by the
Property Owners' Assoclation shail be used exclusively to exerclse those powers and advance
those purposes for which the Property Owners' Association has been formed by this Declaration.

Sectlon 4.07 Basis for Assessment: Except as provided in Section 4.09 hereof, general
or special assessments [evied by tha Property Owners' Association shall be assessed uniformly
against each Lot {and the Owner(s) thereaf), ragardless of whether any such lot is improved or
unimproved and without regard to the type of improvements constructed on any Lot, or the extent
of uss of the faciliies and improvements for which any assessment, general or specified, is made.

Sectlon 4.08 Annual Mesting, &dﬂﬂﬂlﬂﬂ of Budget and General Assesement: Prior to
February 15 of each year, the Assodation shall hold an annual meeting with notice to alt Owners
in the manner reguired by the By-Laws. At the annual meeting, the Owners shall elect a Board of
Direclors and shall adopt a proposed annual budget. The budget shall provide for allocation of
antlcipated expenses in stich a manner that the obligations Imposed by this Declaration will be
met and shall further outllne all anticipated expenses and obiigafions for the period covered
thereby. Following approval of the budget, the Chairman and Secretary-Treasurer shall fix a
uniform general assessment against each Lot (and the Owner(s) thereof) in an amount necessary
to defray the expenses and obligations budgeted, togather with an amount, if any, approved by
the Owrers to permit establishment of endfor contribution into a reserve account in order to defray
anticipated future capltal expenditures. Naotice of the uniform general assessment shall be sent by
the Secretary-Treasurer to each Lot Owner as soon as practlcable following the annual meeting.
Uniess otherwise determined by maijority vote of the Owners, the general assessment established
shall be paid in full to the Secretary-Treasurer of the Property Owners’ Assaciation in one {1)
instaliment on or befora March 31 of the same year, Upon recelpt of payment, the Secretary-
Treasurer shall deposit the amounts in an account opened and maintained in the name of the
Property Owners' Association al a state or national bank having its principal banking offices in
either Brownsburg or Indianapolis, indlana. Withdrawals from such acccunt shall be made only
upon the approval of both the Chainman and Secretary-Treasurer signing oinily, unless otherwise
decided by the Owners in a vote, and only for a purpose or purpeses set forth in this Declaration.

Section 4.09 Special Assessments: In addition to the general assessment, the Property
Owners' Association may levy in any calendar year one (1) or mare uniforr special assessments
against each Lot (and the Owner(s) thereaf) for the purpese of defraying, in whole or in part, any
unanticipated expenses or obllgations or the costs of any construction major reconstruction,
repair, replacament or maintanance of any capital Improvement required, provided that the levy of
any such special assessment must be approved by a ma}ority of Owner(s) of the Lots who are
voting in person o by written proxy at a special meeting of Owners duly called for such purpose,
subject to written notice delivered in person or sent by first ¢lass United States mail at least ten
(10} days in advance to sach Owner of the time, place and purpose of such meeting. Following
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approval of the levy of any such special assessment, the vole of the Owner(s) of at least a
majority of the Lots shall establish the date or dates any such spectal assessment shall become
due, and the manner in which it shall be paid to the Secretary-Treasurer for deposit jn the
Property Qwners' Assoclation account established and maintained for use consistent with the
purpose or purposes for which such speclal assessment was ievied.

Section 410 Subordination of the Lien to Mortgages: The lien of the assessments
provided for hereln against a Lot shall be subordinate to the lien of a recorded bana fide first
n'\ortga?a covering such Lot and subordinate to any tax or special assessment lien of such Lot in
favor of any governmental taxing or assessing authority. The sala or transfer of a Lot shall not
affect the assessment lien. The sale or transfer of a Lot pursuant to bona fide morgage
foreclosure proceedings or any other bona fide prooaedin% in lieu thereof shall, however,
extinguish the lien of such assessment as o any payment which became due prior to such sale or
transfer. No such sale or transfer shall release a Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Sectlon 4.11 Duties of the Board of Directors of the Property Owners’ Asgoclation:
The Board of Directars of the Property Owners’ Assoclation shall have certaln dulles in addition to
thase set forth in the By-Laws. They shall attend to and handle the day to day affairs of the
Property Owners’ Association and such other dulies delegated to themn by the Owners. Al acts
taken and things done shall be measured by a standard of reasonableness and Board members
shall not have any liabllity to an Owner(s) or the Property Owners' Assaciation unless acting in
bad faith in a manner inconsistant with the terms and provisions of this Dedlaration.
Notwithstanding the foregoing, in no event (except in the case of a bona fide emergency involving
a total expendilure not exceeding One Thousand Dollars ($1,000.00) or such other amount from
time to time established by the Owners), shall the Board of Directors have any right, privilege or
authority to conlract for, solicit, hire or otherwise obtain services or materials which are not
inctuded within and coverad by the budgst then appticable or which are otherwise funded by a
special assessment levied in accordance with Section 4.09 hereof.

Section 4.12 Receipt_For Payment: The Propary Owners’ Associatlon shall, within
twenty (20) days after demand made at any time, furnish a recelpt In writing signed by the
Secretary-Treasurer of the Property Owners' Association, specifying that the assessment
respecting a Lot has been paid or that certaln assessments remain unpaid, as the case may be.

EUCh re%lpts shall be conclusive evidence of payment of any assessment therein stated to have
een paid.

ARTICLE ¥V
Lot Devalopmen

Sectign 5.01 Lot Development: Prior to the development, improvemnent or alteration of,
or the construction on or addition to, a Lot or Lots, the Owner(s) thereof shall first obtain written
approval from Oeveloper of the Lot Development Plans as required by Ardicle Il of this
Declaration. Any improvement, development or alteration of a Lot or Lots, and any construction
thereon or addition thereto, shall strictly comply with this Article V. In the event of a conflict
between a set of duly approved Lot Development Plans and the terms and provisions of this
Aricle V, the terms and provisions of Article V shall control.

Section 5.02 Type, Stze and Nature of Constructlon Permitted: No single famity
dwelling house, garage, driveway, deck, patlo, gazebo, fence, swimming pool, tennis court or
other recreational facility penmitted by this Dedaration shall be erected, placed or altered on any
Lot or in the common areas without the prior written approval of Developer or Home Owners
Association. Such approval shall be obtained prior to the commencement of construction and shall
be subject (o the following minimum standards:

a)} No structure or building shall be erected, altered, placed, or permitted 1o remain on any
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Lot other than one single family dwelling not exceading two and one-half (2 5) stories
in height, one private attached garage for a minimum of two (2) vehiclas, maximum of
four, and such other structures related to swimming pools, tennis courts and other
recroational facilitles which are usual and incidental to the use of the Lot for a single
family residential purposes.

b) The minimum finished flocr area of a dwelling house cansiructed on a Lot, exclusive of
cpen of screened porches, attached garages and basements or below grade levels,
shall be Sixtsen Hundred {1,600) square feet in the case of a one story residence and
Eighteen Hundred (1,800} square fest in the case of a multi-story residence.

¢} No single family dwelling house, garage or structure of any kind shall be moved onto
any Lot and all materals incorporated into the construction thereof shali be new,
except that used brick, weathared bam siding or the like, or interior design features
utilizing other than new materials, may be approved by Developer. No tent, basement,
garage, bam or other structure shall be placed or constructed on any Lot at any time
for use as either a temporary or permanent residence or for any other purpose, excepl
as reasonably required in connection with the construction of a single family dwelling
onalot

d) Outbuildings, including, but not limited to, minkbarns, storage sheds, pole barmns, or
indoar pools with track roofs or canvas dome covers are specifically prohibited in this
Subdivision. Gazebos are permitted if design and location are approved by the
Developer.

e} The concrate or block foundation of any single family dwelling hause or other structure
constructed on a Lot shall be covered on the exterlor with wood, brick or stone veneer
so thal no portion of the exterior thereof Is left exposed above ground.

f} Al single story residences shall have brick or stone exteriors on the entire front and
side elevations, excluding windows and doors. All residences constructed prior to the
recordalion of this Declaration that are nonconforming to this Section 5.02(f) shall be
permitted.

q) No house or other structure shall contain aluminum or vinyl siding. Further, no plywocd
or olher sheets of wood with dimensions of four (4) foot by eight (8) foot may be used
for enderior siding.

h} No open loop gecthermal heat pumps shall be allewed.

i) Exterior paint must be a neutral earth tone; spscifically exciuded are shades of biue
and yetlow,

Section 5.03 Tree Preservation: Existing mature trees (having a trunk in excess of six (6)
inches in diameter measured at a point three (3) feet from undisturbed ground) shall be preservad
to the extent that the removal thereof is not mandatory in connection with the construction of an
approved single family dwellng house unless the removal thereof is otherwise spacifically
approved by Developer or any such tree |s dead or decayed and dangerous.

Section 5.04 Completlon of Construction: ANl construction upon a Lot shall be
completed in strict accordance with the Lot Development Plans approved by Developer. The
exterior of any dwaelling house built upon a Lot or combination of Lots shall be completed within six
{8) months after the dats of commencement of the foundation and the site graded and any areas
lo be covered with grass shall be seeded or sodded. Each Lot shall be kept and malntained in 2
sightly and orderly manner during the perlod of construction. All builders will be required to utilize
and pay for a thirty (30) cubic yard trash receptacie for each heme during period of construgction in
order to properly dispose of debris. Every builder or owner shall be required to fumish a Perl-O-

10
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Let for their workers during construction, However, multiple builders or owners may combine to
provide Port-O-Lets to their workers, During Construction, Owner Is responsible for any damage
to curbs praviously Installed In the Subdivislon by Developer. In the event of damage to a curb by
Owner, or Cwners' builders, which requires said curb to be repaired or replaced, the Developer
shall cause said curb to be replaced and the costs of repair shall be pald by the Owner causing
sald damage. Landscaping must be completed at the time of construction.

Section 5.05 Storage Tanks: No storage tanks, of any nature, for any use, shall be
allowed on or be burled on any Lot

Section_5.06 Mallboxes: Mailboxes shall be the cost of the Ownar. All mailboxes
installed throughout the Subdivision will be uniform and will be constructed and Installed in a
material sultab?e to Daveloper at his sole discretion. To the extent that mailboxes are constructed
of brick or sicne, the Developer and Owners hereby releasa the Town of Brownsburg from any
and afl liability due to mailbox damage caused by snowplows or other vehicles owned or operated
under control of the Town. Mailboxes shall be maintained by Owner in good working order at all
times.

Section 5.07 Driveways and Sidewalks: No Lot shall be permitted to contain more than
ane drivaway and each Lot sgall be allowed only one cut onto a public road or private roadway
adjoining the property. A driveway constructed on any Lot to and from the Public road or private
roadway shall be constructed and maintained so as to provide the sole means of ingress and
egress 1o such Lots for vehicular traffic. Circular drives which provide more than one cut onte a
public road or private roadway may be allowed upon approval of the Developer and the Town of
Brownsburg.

The driveway on each Lot shall be cut and stone or gravel placed thereon prior to
develapment or improvement of the Lot to the extent necessary to avoid the transmittal of mud
from construction traffic to the Public Roads. Upen substantlal completion of construction, each
driveway shail be constructed of either hard mixed aggregate, concrete, brick or other materiat
acceptable to Developer, excluding asphalt and paving.

Under no conditions shall driveways be constructed over curb inlets of the storm sewer
sysiem within the right-of-way of the public read or private roadway. No driveway shall be placed
behind a curb conaining these intet grates.

Sidewalks shall be required and shall be construcled at the cost of Owner at the time of
construction of the dwelling house. These shall be constructed in accordance with the
specifications required by the Town of Brownsburg.

Saction 5.08 Fences. Walls, Hedges or Shrub Plantlngs: No fence, wall, hedge or
other screening shall be erscted, placed, altered or permitied to remain on any Lot other than as
approved {as to location, type, materials, design and height) by Developer under Article 11l of this
Declaration. tn no such sltuatlon shall these structures or plantings be placed within platted
drainage and utility easements or within the right-of-way of a public street. Fences will be
constructed of wood, rod iron, brick or stone and shall not exceed four feat (4') six inches (67 in
height; however, fences constructed around swimming pools shall not exceed the minimum
requirements permitted under state health and other state laws. No chaln link, vinyl coated, plastic
or wire fencing is permitted. No fence will be allowed on any lat adjoining the golf course, cther
than invisible fencing.

Section 5.09 Water Supply and Sewage Disposal Systems: Private water supply
(welis) or sewage disposal systems (septic systems) are prohlbitad an all Lots in the Subdlviston
as the Subdivision will be served by the Town of Brownsburg.

Section 5.10 Ditches and Swalgs: The Owner of any Lot on which any part of a drainage
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ditch or swale is situated shall keep such portion thereof as may be situated upon his Lot or Lots
continuousty unohstructed and in good repair, and shall provide for the installation of such culverts
upon said Lots as may be reasonably necessary to accomplish the purposes of this subsaction, all
at sach Owner's own cost and expense.

Sectlon 5.11 Ponding and Runoff: No owner shall cause or permit any pond to be
created on any Lot, induding without implied limitation, from any swale, dilch, stream or creek
located on the Real Estate. Further, each owner shall prevent water run-off and the depositing of
sofl and mud from the Lot onio the street through the use of silt fences installed during the home
building process. To the extent that an Owner pemmits, causes or allows mud o enter onto the
streets or private roadways in the Subdivislon, during construction or otherwise, the Developer
reserves the right to clean the streets and blil or assess the Owner for sald costs. The Owner
shall pay or refmburse to Developer the reasonable charge far street cleaning and maintenance
within thirty (30) days after being billed or assessed thereto.

Except for necessary excavation and grading in connections with construction (in
conformity with this Declaratlen) of improvements on a Lot, ne fill, dift, muck, or rock shall be
removed from any Lot, nor shall the elevation of any portan thereof be changed in any manner,
without the prior written approval of the Developer. No owner of a Lot shall cause, suffer, or
permit the alteration by unnatural means, obstruction or diversion of the flow of surface water
across his Lot, without the prior written consent of the Developer.

Section 5.12 Antenna Discs o ar Similar, : No exposed radic, cable or
television antenna andfor dish Yarger than 18 inch in diamseter shal be permitted within the
Sukbdivision.

Sectlon 5.13 Compacted Fili Material On Lots: Lats may contain compacted fil}
material. This sail, although it has been prope r compacted, may not contain similar engineering
properties of undisturbed sail for the purpose of foundation construction. QOwners shall be sclety
responsible for soil compaction, or lack thereof, and each Owner shall hereby relleve the
Developer of any and all responsibility or liability for disturbed or undisturbed soil as it relates to
the Owner's construction process. Developer makes no promises, represemations or wanranties,
either express or implied, as to the nature, quality or compaction of the soll on any individual Lot
as each Owaner is responsible for testing and determining the quality and characienstics of soil on
thelr respective Lol. .

Sectlon 5.14 Plavaround Equipmaent: Any and all playground equipment shall be made
of wood as its primary building material. In no event shall any playground equipment be allowed
that uses metal or plastic as its primary bullding material. Playground eguipment shali not be
placed or located forward of the rear line of the house on any Lot.

Section 5.15 Clotheslines: There shall be no outside clotheslines.

Section 5.16 Construction Equipment: Netwithstanding any other provision of this
Declaration, nothing herein shall be construed to prevent Developer or Owner from constructing
improvements in conformity with the provisions hereof, from permitting commaerciat vehicles and
constructlon equipment to enter and remaln on the street or on the Lot being improved, or from
storing malerials and supplias on such Lot, all to the extend reasonably necessary lo facilitate
such construction.

ARTICL]
Use and Maj nca of
Sectlon 6.01 Vehicle Parking: No vehicle of more than one ton hauling capacity shall be

parked on any Lot except whlle making a delivery or pickup. No car, boat, truck, motor home or
trailer that Is not in operational condltion and bearing the current year's license plate shall be
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permitted to remain on any Lot unless kept within a garage. No vehicle of any kind shalt park on
any road or on any Lot in this subdivision for more than twenty-four {24} hours. No vehicles shall
be parked to park in front of mallboxes

Section 6.02 Home O atlons: Home occupations shali be pemnitted only in
accordance with the Brownsburg Zoning Ordinance and by approval of the Board of Zoning
Appeals for the Town of Brownsburg. However, no signs of any nalure, kind or description shall
be erected, placed or permitted to remain on any Lot advertising a permitted home occupation.

Section_6.03 Signs: No signs of any kind shall be displayed lo public view on any Lot
except fhat one two-sided sign (not exceeding six (6) square feet per sids) may be displayed at
any time for the purposa of ([} advertising the property for sale or rent, or (fi) a builder tc advertise .
during constnuction, provided that, said sign is submitied and approved In writing by Develaper.

Sectlon 6.04 Maintepance of Tracts and Improvements; The QOwner of any Lot shall at
all times maintain the Lot and any improvements situated thereon in such a manner as to prevent
the Lot or Improvements from becoming unsightly and, specifically, each such Owner shall:

a) Mow the Lot or Lots at such times as may be reasonably required;
b) Remove all debris or rubbish;

€) Pravent the existence of any other condition that reasonably tends to detract from cr
diminish the aesthetic appearance;

d) Keep the exterior of all improvements in such a state of repair and maintenance as 1o
avoid their becaming unsightly.

Sectlon _8.05 Animals: Only dogs, cats and simllar animals generally and customarity
recagnized as household pels, not exceeding in the aggregate three (3) In number may be kept or
maintained on any Lot as household pets. All animals kept or maintained on any lot In this
Subdivision shall be kept reasonably confined by means of leash, invisible fencing, or other
product similar thereto, so as not to bacome an anncyance or nuisance. No animal shall be kept
of maintained on a Lot for commercial purposes or primarily for breeding purpases. All Owners
shali ¢lean up after their pet on all Lots, Common Areas and Easements within the subdivision.
Ne dag runs are permitted within the subdivision. ‘

Section 6.08 Garbagse, Trash and Other Refuse: The outside buming of garbage or
other refuse shall not be parmitted on any Lot, nor shall any outside accumulation of refuse or
trash be permitted on any Lot. In no event shall any Owner allow a trash or recycling receptacle
to remain autslde for longer than a twenty-four (24) hour perled of time.

Section 6.07 Nuisances: No noxicus or offensive activity shall be conducted upon any
Lot, nor shall anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood or another Owner.

Section 6.083 Malmtenan f Undevelo Unoccupled Lots: Owners of
undeveloped or unoccupied Lots shall at all imes keep and malntain such Lots in an orderly
manner, causing weeds and other growths to be reasonably cut and shall prevent the
accumulation of rubbish and debris thereon.

Section 6.09 Yard Lighting: Each Owner shall install and maintain a working yard lighting
having a minimum height of at least five {5) feet above finishing grade in the front yard of the
home, between the platted building setback line and the strest right-of-way. The type, style and
location of said yard light shall b subject to the approval of Developer and in accordance with the
style and elavation of the house,

13
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ARTICLE VviI

Easements & Street Signs

Section 7.01 Easements: The strips of ground shown on the survey of Lots designated
Drainage and Utility Easements ("DE" or “UE" or “D&UE") either separatety or iogether, are
hereby creatad for the use (including required ingress and egress necessary as a part thereof) of
public utility cornpanies, govermmental agencies, police, fire, ambulance and other emergency
vehicles, and the Owners of the Lots herein as follows:

a) “Drainage Easements” (D.E.) are created to provide paths and courses for area and
local storm drainage, either overland or in adequate underground conduil, to serve the
needs of this and adjoining ground and/or the public drainage system. No structures,
including fences, shall be built on a Drainage Easement which obstruct flow from the
area being served, nor shall any changes be made in the finished grade elevations of
any Lot, whether in connection with the construction of improvements thereon or
otherwise, so as to modify, alter or change the location or depth of any drainage
swales, ditches or creeks located within any such Drainage Easement without the
approval of all Federal, Stale, County or Municipal authorities from whom approvals
are required by law, or which would In any way prohlbit, impede, rastrict or alter the
natural flow of surface water drainage.

b) “Utility Easements” (U.E.) are created for the use of public utility companies, not
including transportation companies, for the Instatlation, operation and maintanance of
mains, ducts, poles, lines and wires necessary to provide utility service to a Lol or
Lots, subject to the condilion that following any Instaffation or maintenance, the
affected area within such Utilty Easement shail be retfumed to the condition existing
prior thereto at the cost and expense of the party responsible for having such work
performed.

¢} “Drainage and Utility Easements” {D.8U.E.} represents a combination of both a
Crainage and a Wility Easemant.

A

d) “tandscape Easements” (L.E.} are designated and described as areas created for
the specific purpose to allow the Developer to Install signage at the entrances to the
Subdivision, as well as natural vegetative plantings and screening. The entrance signs
shall be maintalned by the Property Owners' Association. No sheds, bams, tennis
courls, swimming pools, fences, improvements aor structures of any type are allowed
within the Landscape Easement. Further, no vegetation, trees or plant life shail be
removed or cut in the Landscape Easement unless otherwise approved by the
Developer or Property Owners' Association or unless such plant life is dead or
decayed and dangerous.

The Owners shall take title to the Lots subject to the foregoing easements rights in, along
and through the strips of ground properly designated as hereinabove set forth on the recorded
survey of the | ots for the purposes herein stated,

Section 7.02 Street Slgnage: Street slgns including street namss and stop signs have
been installed with above grade materials as determined by the Town of Brownsburg,
Replacement of any signage will be the responsibllity of the Devalopar and when the development
is relinguished to Homeowners Association it will then be the Assoclations responsibllity and cost
to maintain.

RTICLE Vi

General

14
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Section B8.01 Walver of Damg?es: Neither the Developer, their nominees,
representalives or designees, shall be llable for any claim for damages whatsoever atising oul of
or by reason of any acts taken {or not taken} or things done or performed (ar not done or

perfarmed} pursuant to any authorities reserved, granted or delegated pursuant to this
Declaration.

Section B.02 Enforcement: Any Owner of any Lot or Lots in this subdivision may initiate
any prooeedin% at law or equity against any person or persons violating or attempting to violate
any covenant herein, Furthermore, the Developer, Architectural Control Committee and Home
Owners Assoclation may Initiate any procegeding at law or equity against any person or persons
violating or attempting to violate any provision within this Declaration. The successful party to any
such action shall recover attorney fees and costs incurred in such action. A violation of any
restriction herein will not resull in reversion or forfeiture of fitle.

If any Owner of a Lot in this subdivislon shall fail to malntain his Lot and/or any
improvements situated thereon, or fall to construct sidewalks in accordance with these restrictive
covenants, the Developer, Commiltee and/or Association shall have the right, but not the
obligation, by and through iis agents and employee contractors, to enter upan said Lot and repair,
mow, clean, or perform such othet acts as may reasonable or necessary to make said Lot, and/for
any impravemeants situated thereon, conform to the requirements of these restrictions. The cost
therecf to the Developer, Committee andfor Assoclation shall be collected in any reasonable
manner from the Owner. Neither the Commlittee nor Association nor any of either of its agents,
employees, or confractors shall be Hable for any damage that may result from any maintenance or
other work performed hereunder. Any fine so assessed against any Lot, together with interest
and other changes or costs as hereinafter provided, shall become and remain a lien upon that Lot
subordinate only to the lien of a first mortgage until paid in full, and shall also be a personal
obllgation of the Owner or Owners of that Lot. Such charge shalt bear interast at the rate of
eighteen percent {18%) per annum until paid in full. If, in the opinion of the Developer, Committee
and/or Assacialion, such charge has remained due and payable for an unreasonable long period
of time, the Developer, Commitize and/or Association may institute such procedures, either at law
¢r in equlty, by foreclosure or otherwise, to collect the amount ocwed, In any court of competent
jurisdiction. The Owner of the Lot or Lots, subject to the charge, shall, in addition to the amount of
the charge due at the lime legal action is instiluted, be obligated to pay any expenses or costs,
including attorney fees, incurred by the Developer, Commitlee andf/or Asscclaticn in collecting the
same, Every Owner of a Lotin this subdivision, and any person who may acquire any interest in
such Lot, whether as an Owner or otherwise, Is hereby nolifled, and by acqulsition of such interest
agrees, that any such liens which may exist upon said Lot at the time of the acquisition of such
interest are valid liens and shall be paid. Every person who shall become an Owner of a Lot in
this subdivision is hereby notified that by the act of acquiring, making such purchase or acquiring
such title, such person shall be

The Developer, Committee nor Assaciation assumes no liability, jointly or severally, for
decisions rendered pursuant o thess covenants,

Section 8,03 Severabllity: The provisions of this Declaration shall be severable and no
provision shall be affected by the invalidity of any other provision 1o the extent that such invalidity
does not also render such other provision Invalid. In the event of the invalidity of any provision,
Lhis Peclaraﬁon shall be interpreted and enforced as if all Invalid provisions were not contained

ereln,

Section 8.04 Non-Llabllity of Developer: Developer shall not have any llabillty o an
Owner or 1o any person or entity with respect to drainage on, cver, under or through a Lof. Upon
the improvement and development of a Lot, the proper handiing of storm and surface water
drainage shall be the responsibliity of the Owner of such Lot, and each Owner by the accaptance
of a deed to a Lot, shall be deemed to and does thereby release and forever discharge Developer
from, and shall indemnify and hold harmless Developer against, any and all liability arising out of
or in connection with the handling, discharge, transmission, accumulation or contro! of storm or
surface water drainagae 1o, from, over, under or through the Lot described in such deed.
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Section 8.05 Binding Effect: This Declaration, and the covenants, conditions and

‘ restrictions herein contained shall be binding upon Developer, each Owner and any person, firm,

' corporation or other legal entity now or hereafter claiming an interest in any Lot and their or its
respective successors or assigns.

Section 8,08 Duration: This Declaration and the restrictions imposed hereby shall run
with the Real Estate and shall be binding on all Owners and all persons claiming under them for
an initial period of twenty-five (25) years from tha date of recordation, and shail automatically
extend for sucoassive periods of ten {10) years each, unless prior to the expiration of the initial
periad of any period they are amended or changed.

Sectlon B.07 Amendments to Declaratlon: This Declaration may be amended or
changed at any time with written approval by sixty six and two-thirds percent (66-2/3%) of all
Owners herein. However, any amendments to Section 5.02(b) regarding minimum finished floor
area shall require unanimous consent of all Owners herein, No amendment hereto shall become

binding and effective until the date of recordation In the Office of the Recorder of Hendricks
County, Indiana.

Section 8.08 Consent and Aceeptance; The undersigned understand that the Prior
Dedaration requires unanimous wiitten consent of all Cwners herein to release said Prior
Deciaration and to further subject all Lots within Hollaway Comer, Sections | and |l, to these
Dedlarations. The undersigned agree and covenant to subject thelr Lot te these Declarations and
have said Declarations run with their Lat(s) notwithstanding the lack of unanimous consent of all
Owners within Hollaway Corner, Sections | and il. This Declaration can be execuied and effective
as 1o each Lol either by execution of this Declaration which shall be recorded in the office of the -
Hendricks County Recorder or a Supplemental Declaration executed and recorded in the future.
Said Supplemental Dedlaration shall refer to this Declaration.

N WITNESS WHEREOF, the undersigned have caused this Declaration of Covenants,
Conditions and Restrictions to be effective as of the day and in the year firs{ above written.

Hollaway Corner

Sections I& 1l Lot #

9 %Oﬁdl /&M
R chd}d C.f;atdner. Jr.

v

Sheri L. Lemon
Wencemi K. Seurg

P,
/Dany(ntt Sears
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Jeffrey L. Rose

TWilliano) Lt

Sharon L. Cloyd 5@ ;

d
Belindg A. Sullivan

Hollaway Hills Associates, Inc.
Holiaway Hills Associates, Inc.

Hollaway Hills Assoclates, Ing.

Holﬁwa! Hills Associates, Inc.

(ot 1iinite,

Tarol A, Wilhife

Will A. sulliven

“Ruth Y/ Hobery [)

E. Sanders, Praesidgnt

B "
]
a v
M E. Sanders,
B

E. Sanders, Presidgnt

E, Sanders, President

Marie F. King v
Hollaway Hills clates, In¢.
Hollawa lis As: tes, Inc.

Hollaway Hills Associates, [ne.

ollaw I} (-
ollaway Hills ociates, Inc.

Holla s Assoclates, inc.
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2 Hollaway Hills Assoclates, Ing. l?ﬂ M

E. Sanders, Prosident

28 ollaway Hllls Ass

29 Qj/ Tt Pl .
James Ronald Powers M ‘i )
30 /'\ o

David C M?ﬂnﬂfk . anna S. McGCormic .
31 Lrur—

E. Sanders, President

.faffrly S. Limn Carol §. Linn
7
3z
33
34 gllaway Hllls lates, [ng.
35 Hollaway Hills Assoclate
' 36 Hollaway Hills Associates
37
38
39
40
4
nz
43
ar +|
a \ L
Gegrge Murphy.UJ Ammy Marie Murphy‘
o Comnd ‘CM Leoy A A

Connie F, McAfce Gregg M /Mcafee
= '
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46

Zabeth M. Hclntyre

a7
ucker Paula T.” Stucker

48 4ﬂuﬁmm___§dm.ll ssoclate E\%Mé
Z% & ] E. Sanders, President

Mary Ellen Rinks

Ulalia Il. LAPES

51 Lm&ﬁ?_ﬂ'&tmﬁ_%m By %HG’L_

Lattimer Custom Builders, Inc.

52

53.

55

56 7 | l iy Gﬁawdt—q @L.cjumm

g oy Claudia J ﬁic son
= 7
\GeolrgB/Thmo}'Ts/ Marchsa“B+"Cassels

57
58 Hollaway Hills Associates, in¢. By.
E. Sanders, Presldent
59 No such lot #
60 Nao such lot #
61 No such lot #
62 Hollaway Hills Assaciates, Ing,
63 Hollaway Hills Assoclates, Inc.
64 awa 1 oclates, Ine.
65 Hollaway Hills Asscociates, Inc.

E. Sanders, President
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66

67

64

69

70

™

72

73

74

75

76

77

78

79

80

81

82

83

84

a')f}

Hollaway Hills Associates, in¢.
ol Hills Ass s, loc.
Hollaway HH|s Associatas, Inc.
ollaway Hil} o Ing.
Hollaway Hills Assoclates, [nc.
Hollaway Hills Assaclates, Inc.
Hollaway Hills Associates, Inc,
Hotllaway Hills Associ n
Hollaway Hills Assoclates, Inc.

Hollaway Hllls Assoclates, Inc.

Hollaway Hills Assaclates, Ing,
Hollaway Hills Assoclates, Inc.
Hollaway Hills As ates, Inc.
Hollaway Hills lates, inc.

Hol SS00]

Hollaway Hills Associates, Ine,
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STATE OF INDIANA )

COUNTY OF HENDRICKS )

Subscribed and sworn to before me, a Notary Public, in and for sald County
and State, this 6th day of October, 199%.

My Commission expires: \'&"ALM Q&%up

! Signature of Notdyy Public

Counity of Residence:

Printed Nawe of Notary Public )

BRENDA J, FLEECE
NORARY PUBLIC-INDUANA
PRINGIPAL OFFICE Y
HENDAIENS COUNTY
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