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THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS

OF THE HOMESTEAD OF SARATOGA (the “Declaration"), is mads this r::é day of

g% ﬁ 2 _, 1995, by SARATOGA ASSOCIATES, LLC, an Indiana limited liabilty company
er referred to as "Declarant”);

WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in Hendricks County,
Indiana, which is more particularly described in Exhibit A attached hereto and incorporated
herein by reference (the “Real Estate’). The deed conveying the Real Estate to Declarant
was recorded in Book 339, page 755, as Instrument No. 2511 in the office of the Recorder
of Hendricks County, Indiana;

WHEREAS, Declarant desires and intends to subdivide the Real Estats into
resicential lots in order to create a residential community to be known as *The Homestsad
of Saratoga®;

WHEREAS, before so subdividing the Real Estate, Declarant desires to
subject the Real Estate to certain easements, covenants, restrictions, reserved rights,
assessments, charges and liens as provided herein for the benefit of the Real Estate and
each owner of all or any part thereof;

WHEREAS, Declarant further desires to create an organization to own the
Common Areas (hereinafter defined), to provide for the improvement, maintenance, repair
and replacement of the Common Areas and certain easements created herein and the
facilties located therein or thereon, to administer and enforce the covenants and
restrictions contained in this Declaration, to collect and disburse the assessments and
charges imposed and created hereby, and generally to promote the welfare and interests
of the owners of all or any part of the Real Estate;

WHEREAS, Declarant has caused or will cause to be incorporated under the
laws of the State of Indiana a nonprofit corporation under the name *Homestead of
Seratoga Owners Association, Inc.,” or & similar name, for the purpose of exercising the
foregoing functions; and -

WHEREAS, Declarart may from time to time subject additional real estate
to the provisions of this Declaration as provided herein;

y NOW, THEREFORE, Declarant hereby declares that the Real Estate, and any
additional real estate as may by subsequent amendment be subjected to this Declaration
as provided herein, shall be held, sold and conveyed subject to the following easements,
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- covenants and restrictions which shall run with the land and shall be binding on, and inure
to the benefit of, ail persons or entitiss now or hereafter having any right, title, or interest
in the Real Estate or any part thereof, and their heirs, successors and assigns. Declarant
hereby reserves the right and privilege to subject Additional Land (as hereinafter defined)
to the terms and provisions of this Declaration by recording with the Recorder of
Hendricks County, Indiana, an amendment or supplement to this Declaration making
reference to the terms and provisions hereof and stating that such Additional Land is
subject to the provisions hereof. Such amendment or supplement shall not require the
vote or aoproval of any Owners (as hereinafter defined). Any such Additional Land, from
and after being so subjected to the provisions of this Daclaration, shall be desmed a part
of the Real Estate for all purposes of this Daclaration. Declarant further reserves certain
other rights as more specifically set forth hersin.

ARTICLE |

DEFINITIONS

Section 1.1. Additional Land. "Additional Land" means any real estate now
owned or hereafter acquired by Declarant and located adjacent to the Real Estate as
| described in Exhibit A or as augmented by any additional real estate subjected to the
b provisions of this Declaration as provided above, which real estate is subject to
*; Declarant's unilateral right reserved above to subject the same to the provisions of this
?' Jeclaration.

Section 1.2. Adjoining Neighborhood Property. *Adjoining Neighborhood
Property" has the meaning sst forth in Section 2.1.

sSection 1.3. Applicable Date. "Applicable Date* means the date determined
pursuant to Section 3.3 of this Declaration. :

. Association. "Association" means Homestead of Saratoga
Owners Association, Inc., or an organization of similar name, formed, or to be formed, as
an Indiana nonprofit corporation, its successors and assigns. '

Section 1.5. Board of Directors. "Board of Directors” means the board of
directors of the Association.

Section 1.6. Boundary Fence. “Boundary Fence" means the fence installed .
by Declarant along (+ 1 foot) the boundary of the Real Estate and the subdivision known
as Plainfield Manor, the plat of which is recorded in Plat Book 8, page 70 in the office of !
the Recorder of Hendricks County, Indiana. "

Section 1.7. Committes. *Committes” means the Architectural Control
Committes” established pursuant to Section 4.1 of this Dsclaration.

-2-
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Section 1.8. Common Areas. "Common Areas” means ali portions of the
Real Estate (including improvements thereto) shown on any Plat which are not Lots and :
which are not dedicated to the public.

Section 1.9. CommonExpenses. "Common Expenses* means (i) expenses
of administration of the Assocciation, (i) expenses of and in connection with the
improvement, maintenance, repair or replacement of the Common Areas and the
performance of any other responsibilities and duties of the Association provided herein,
(i) assessments imposed by the Master Declaration with respect to the Real Estate,
(iv) all sums lawfully assessed against the Owners by the Association and {v) all sums
deciared by this Declaration to be Common Expenses.

Section 1.10. Declarant. "Declarant' means Saratoga Associates, LLC, an
indiana limited liability company, and any successors and assigns of it whom it designates |
in one or more written recorded instruments to have the rights of Declarant hereunder, e
including (but not limited to) any mortgagee acquiring title” to any portion of the Real v -,
Estate pursuant to the exercise of rights under, or foreclosure of, a mortgage executed
by Declarant.

Section 1.11. Development Period. "Development Period” means the period
of time commencing with the date of recordation of this Declaration and ending on the
later of the following: (i) the date Declarant no longer owns any Lot within or upon the
Real Estate or (i) the date which is three (3) years after the date on which all
improvements and installations required by Section 5.3 of the Plainfield Subdivision
Regulations, as amended, have been completed and, if applicable, accepted for public
maintenance by any appropriate governmental unit or agency thereof.

Section 1.12. Ent ign. “Entry Sign" means any sign or structure
ideniifying The Homestead of Saratoga and the landscaping associated therewith installed
by Declarant or the Association in any landscape island located in any public right of v:ay
within and upon the Real Estate or in a public right of way or a Landscape Easement or
Thoroughfare Landscape Easement (as that term is defined in the Master Declaration)
within and upon the Real Estate.

Section 1.13. Landscape Easement. "Landscape Easement” means that
area designated on any Plat as a lLandscape Easement, either separately or in
combination with any other easement designated on such Plat.

: Section 1,14, Lot. “Lot" means any numbered parcel of land shown and
identified as a Lot on any Plat.

Section 1.15. Master Declaration. *Master Declaration® means the
Declaration of Easements, Covenants and Restrictions of Saratoga in the Town of
Plaintield recorded in Book » page , 8s Instrument
No. in the office of the Recorder of Hendricks County, Indiana
(as the same may be amended or supplemented from time to time). Reference is made

-3-
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to the Master Declaration for a description of the rights, restrictions and cbligations
associated with the Thoroughfare Landscape Easements, Pathway Easements, Drainage
Easements, Utility Easements and Sidewalk Easements identified on any Plat.

Section 1.16. Mortgagee. *Mortgagee® means the hoider of a recordsd first
mortgage kien on any Lot. .

Section 1.17. Owner. "Owner* means the record owner, whether one or
more persons or entities, of fee-simple title to any Lot, including contract sellers, but
exciuding those having such interest merely as security for the performance of an
obligation uniess specifically indicated to the contrary. The term Owner as used herain
shall include Declarant so long as Declarant shall own any Lot.

Section 1.18. Plat. *Plat* means the subdivision plat of the Rea! Estate (as
described in Exhibit A), as hereafter recorded in the Office of the Recorder of Hendricks
County, Indiana (as the same may be amended or supplemented from time to time), and
any subdivision plat(s) for any Additional Land hereafter subjected to the provisions of this
Declaration, which subdivision plats are hereafter recorded in the Office of the Recorder
of Hendricks County, Indiana (as the same may be amended or supplementad from time
to time). )

, ion . Begular Assessments. *Regular Assessments" has the
meaning set forth in Section 5.1 of this Declaration.

Section 1.20. ial ments. “Special Assessments® has the
meaning set forth in Section 5.1 of this Declaration.

ARTICLE i

EASEMENTS AND RESTRICTIONS

Section 2.1. rs’ ment of Enjoyment of Common Areas. Declarant
hereby declares, creates and grants a non-exclusive easement in favor of each Owner for
the use and enjoyment of the Common Areas which shall run with and be appurtenant to
sach Lot, subject to the following: ' ,

0] the right of the Declarant (prior to conveyance of the Common
Areas to the Association) to grant nonexclusive easements appurtenant to
and for the benefit of other real estate in the vicinity of the Real Estate
("Adjoining Neighborhood Property”) for the use and enjoyment of the
Areas by the owners from time to time of all or any part of such
Agjoining Neighborhood Property upon and subject to the terms and
conditions of such grant, which terms and conditions shall include an
obligation to contribute o the cost of the maintenance and repair of such
Common Areas;

€«
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(i) the right of the Declarant (prior to conveyance of the Common
Araas to the Association) to grant easements in and to thi: Common Areas §
to any political subdivision or governmental authority or public utility
company; .

(i) the right of the Association (after conveyance of the Common
Areas 10 the Association by Declarant) to dedicate or transfer all or any part
of the Common Areas to any political subdivision or governmental authority
or public utility company for such purposes and subject to such conditions
as may be set forth in the instrument of dedication or transfer, upon
approval of two-thirds (2/3) in the aggregate of both classes of members
of the Association;

(iv) any other easements declared, created, granted or reserved 1
sisewhere in this Declaration or in any Plat; and J Ie

{v) the terms and provisions of this Declaration.

Neither Declarant nor the Association shall be responsible for any loss,
; damage or injury to property or injury or death to persons arising out of the use of the
Common Areas and any equipment and facilities installed by Declarant or the Association
3 therein or thereon. The Common Areas and all such equipment and facilities shall be
used &t the sole risk of the user.

Section 2.2. Delegation of Use. Any Owner may delegate, in accordance
with the By-Laws and any reasonable rules and regulations promulgated from time to time

by the Board of Directors, his right of enjoyment of the Common Areas to his family
members or tenants who reside on the Lot or to any guests when accompanied by such
Owner, family member or tenant.

Section 2.3. Convevance of Common Areas. Prior to the conveyance of
the last Lot by Declarant, Declarant shall convey alf of its right, title and interest in and to
the Common Areas to the Association by quitclaim deed, and such Common Areas shall
then be the property of the Association.

A, Landscape Easements. Declarant hereby declares, creates, grants
and reserves the Landscape Easements as nonexclusive easements () for the use of

Daclarant during the Development Period for access to and the installation or removal
of the Boundary Fence in the Landscape Easement along the boundary of the Real Estate
and the subdivision known as Plainfield Manor and for access to and the installation or
removal of Entry Signs, earth mounds, landscaping, and other landscaping improvements,
(W) for the use of the Association for access to and the installation, maintenance, repair
or replacement of the Boundary Fence, Entry Signs, earth mounds, landscaping, and
other landscaping improvements, and (iii) otherwise for the preservation and maintenancs

-5-
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of trees planted within the Landscape Easement along the boundary of the Real Estate
and the subdivision known as Plainfisld Manor as required by the following provisions of
this paragraph A. Except for the Boundary Fence and Entry Signs, no structures or
fences shall be erected or maintained in or upon said Landscape Easements; provided,
however, that the Owner of a Lot may install a fence in that portion of a Landscape
Easement on such Owner’'s Lot which is not part of a Drainage Easement, Utility
Easement or Sidewalk Easement {as those terms are defined in the Master Declaration)
if plans thersfor are first approved by the Committee as provided in Section 4.2 of this
Declaration. In addition, no improvements of any kind (cther than fences permitted
pursuant to the foregoing sentence) shall be installed by any Owner in or upon any
Landscape Easement along the boundary of the Real Estate and the subdivision known
as Piainfield Manor.

Each Owner of a Lot subject to a Landscape Easement shall mow, water
and otherwise maintain the lawn within any Landscape Easement on such Owner’s Lot
in good condition and shall at all times keep the same free from litter and the growth of
weeds or other unsightly vegetation. In addition, promptly following conveyance of a Lot
which shares a boundary with the subdivision known as Plainfield Manor from Declarant
to an Owner other than Declarant (or any entity related to Declarant), such Owner shall
plant within the Landscape Easement on such Owner's Lot along such boundary with
Plainfield Manor a minimum of five trees, three of which shall be evergreens, for each one
hundred (100) feet in length of said Landscape Easement on said Lot. The trees to be
planted shall be selected from a list of approved species for planting in the Landscape
Easement established by the Committee, and the size of the trees to be planted and the
planting plan shall be approved by the Committee as provided in Section 4.2 of this
Deciaration. Thereafter, each Owner of a Lot which shares a boundary with the
subdivision known as Plainfield Manor shall maintain the trees pianted in the Landscape
Easement on said Owner's Lot along said boundary in good condition and, if necessary,
replace any dead or diseased trees with trees approved by the Committee.

No trees planted in the Landscape Easement along the boundary with the
subdivision known as Plainfield Manor, other than dead or diseased trees, shall be
removed from said Landscape Easement. In the event an Owner fails to plant, maintain
or replace any trees within the Landscape Easement on such Owner’s Lot or to maintain
the lawn within the Landscaps Easement on such Owner's Lot, all as required by the
foregoing provisions of this paragraph A, the Association shall have the right (but not the
obligation) through its agents, employees and contractors to enter upon said Lot and
perform such obligations of the Owner, at the Owner’s expense. Any costs incurred by
the Association shall constitute a special assessment against such Lot and the Owner
thersof to be collected and enforced in the manner provided in this Declaration for the

collection and enforcement of assessments in general. Nsither the Association, nor any -
‘of its agents, employees or contractors shall be liable to the Owner for any damage which

may result from work performed pursuant to this paragraph A.

B. Deciarant's Reserved Rights.  Notwithstanding any provisions
contained in this Declaration to the contrary, Declarant hereby reserves the nonexclusive
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right, privilege and easement in, on, over, under and across the entirety of the Real
Estate, to tie into and/or otherwise connect to and use (without a tap-on or any other fee
for so doing), replace, relocate, maintain and repair any device which provides utility or
similar services, including (without limitation) cable television service, and drainage lines
and facilities constructed or installed in, on, under and/or over all or any portion of the
Real Estate.

Section 2.5. Buies_miﬂggm_agms The Board of Directors may establish

reasonabie rules and regulations (not inconsistent with the provisions of this Declaration)
concerning the use of the Common Areas and the facilities located thereon and for the
enforcement of the provision of this Declaration. Copies of such rules and regulations
and amendments thereto shall be furnished by the Association to all Owners prior to the
effective date of any such rules and regulations. Such rules and regulations shall be
binding upon the Owners, their family members, tenants, guests, invitees and agents until
and unless such rules or regulations shall be specifically overruled, cancelled or modified :
by the Board of Directors or by the Association in a regular or special meeting by the vote !
of members holding a majority of the total votes of the Association. The Board of e
Directors shall have the authority to impose reasonable monetary fines and other
sanctions for any violation of such rules and regulations, and monetary fines shall be and
constitute a special assessment against the Owner against whom it is imposed and his
Lot, to be collected and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general.

A. Lot Use. All Lots shall be used exclusively for residential purposes
and for occupancy by a single family. No business building shall be erected on any Lot,
and no trade or business of any kind may be conducted on any Lot. Nothing in this
paragraph A shall be deemed to preclude an Owner from maintaining an office in his
residence for use in connection with the conduct of his business, as long as members of
the public are not invited to the office for business purposes, no sign is erected in
conrection therewith and no employees of the Owner's business use the residence.

B.  Building Size. The ground floor area of the residence, exclusive of
open porches, basements, and garages and other attached accessory buildings, shall not
be less than 1500 square feet in the case of a one-story structure, nor less than 900
square feet in the case of a multiple story structure; provided, no residence of more than
one story shall have less than an aggregate of 1700 square feet of finished and livable
floor area.

C. Building Height. The maximum building height of the residence
erected on a Lot shall not exceed 35 fest. The maximum building height of any accessory i
structure erected on a Lot shall not exceed 20 fest. The building height of the residence i
Or accessory structure for purposes of the foregoing restriction shall be the vertical
distance measured from the highest point of the proposed finished grade at the perimeter q
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of the residence or accessory structure (as the case may be) to the highest point of the
roof of the residence or accessory structure (as the case may be).

D.  Buiding Placement. Building setback lines are established on the
Plat(s) of the Real Estate. No building shall be erected or maintained between the
established setback lines and the Lot lines of said Lot. No building shall be erected closer
to the side of any Lot than 6 feet (uniess a greater setback line is established on any
Fiat). In the event a building is erected on more than one Lot, this restriction shall apply
to the side lines of the extreme boundary of the muitipls Lots.

E. Mailboxes. The Committee will designate a standard mailbox and
post design for all Lots. Each Owner of a Lot shall cause such standard mailbox and
post to be instalied and maintained at such Owner's expense.

F. Driveway Lighting. The Committee will designate a standard
driveway light fixture for all Lots and may designate a standard location for such driveway
light fixtures. Each Owner of a Lot shall cause such standard driveway light fixture to be
installed and maintained at such Owner’s expense. Driveway light fixtures shall be on and
iluminated from dusk to dawn, unless the Association shall provide otherwise by rule or
regulation. : ,

- G Driveways. Al driveways shall be hard-surfaced from the point of
connection with the abutting street to the point of connection with the garage apron and
shall be totally completed prior to occupancy of the residence.

H. Windows. All residences shall have windows on each side of such
residence uniess the Committee grants a special exception based on architectural
features or landscaping along such side of the residence.

L Swimming Pools. No above-ground swimming pools shall be
permitted on any Lot.

J. Garages and Accessory Structures. Al residences shall have an
attached garage which will accommodate at least two (2) automobiles. No structure shall
be erected, placed or permitted to remain upon any Lot, except a single family residence
and such structures and facilities (other than detached storage structures) as are usual
and customary accessory structures to a single family residence. No detached storage
structure (i.e., minibarns and similar structures) shall be erected or placed on any Lot.
No accessory structure shall be constructed or installed on any Lot except in accordance
with plans therefor approved by the Committee as provided in Section 4.2 of this .

K Exterior Materials. The colors of exterior building materials used on
the buildings on a Lot may be limited by the Committee to a certain color range or palette.
Loud or garish colors of brick, trim, siding or roofing are prohibited.

<@
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