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THE HUDSON CONDOMINIUM DECLARATION 1

This is the Declaration of The Hudson Condominium made on or as of the i‘i day of

ELMQ-\ , 20 O(.q. pursuant to the provisions of the Indiana Condominium Law, (I.C. 32-25-1-

8 3304 00v21 g

1, the "At” or “Condominium Act™).

Recitals

A. The Hudson Condominiums, LLC, an Indiana limited liability company qualified to
do business in the State of Indiana, "Declarant", is the owner in fee simple of all of the real

property described in Exhibit "A" attached hereto and the improvements thereon and
appurtenances thereto.

B. The Declarant desires to create on this property a site of individually owned units, and
commonly owned areas and facilities, and to these ends to submit this property to condominium

ownership under the provisions of the Condominium Act.

Definitions

The terms used in this document shall have these meanings, unless the context requires

otherwise:
1. "Articles" and "Articles of Incorporation" mean the articles, filed with the Secretary of

State of Indiana, incorporating The Hudson Condominium Association, Inc. as a non-profit
corporation under the provisions of Indiana Code, as the same may be lawfully amended from

time to time,
"Association" and "The Hudson Condominium Association, Inc." means the non-

2.
profit corporation created by the filing of the Articles and is also one and the same as the
association created for the Condominium pursuant to the provisions of the Condominium Act.

3. "Board” and "Board of Directors” mean those persons who, as a group, serve as the
board of directors of the Association and are also one and the same as the board of directors of
the Condominium established for the Condominium pursuant to the provisions of the
Condominium Act.

4. "Building" means a structure containing one or more Condominium Units, which may



also include a garage and which may be shown on Exhibit “A-1", as constructed from time to
time.

5. "By-Laws" means the by-laws of the Association, as the same may be lawfully
amended from time to time, created under and pursuant to the provisions of the condominium
law for the Condominium. A true copy of the By-Laws is attached hereto as Exhibit "C" and
made a part hereof. '

6. "Common Areas" means all of the Condominium Property, except that portion thereof
described in this Declaration as constituting a Unit or Units, and is that portion of the
Condominium Property constituting "common areas and facilities” of the Condominium under
the provisions of the Condominium Act, including, but not limited to, mailboxes, master
television antenna, if any, walks and streets shown on the Plans constructed by Declarant on the
Property for the benefit of all Unit owners.

7. "Common Expenses” means the proposed or actual expenses affecting the
Condominium Property, including reserves, if any, lawfully assessed by the Board, including,
without limitation, the items described in Section 3 (a) (1) of Article XV.

8. "Condominium" and " The Hudson Condominiums" mean the condominium regime
for the Condominium Property created under and pursuant to the provisions of the Condominium
Act.

9. "Condominium Act” means the statutory law of the State of Indiana regulating the
creation and operations of condominiums and is presently the Indiana Horizontal Property Law,
(I.C. 32-1-6-1 as amended).

10. "Condominium organizational documents” means the Articles, the By-Laws, the
Plans, and this Declaration, as the same may lawfully be amended from time to time.

11. "Condominium Property" or "Property” means the tract of land hereinafter described
as being submitted to the Condominium Act, all Buildings, structures and improvements situated
. thereon, and all easements, rights and appurtenances belonging thereto.

12. "Declarant" means The Hudson Condominiums, LLC a limited Hability company
formed under the laws of the State of Indiana, and its successors and assigns, provided the rights
specifically reserved to Declarant under the Condominium organizational documents shall
accrue to such successors and assigns as are designated in writing by Declarant as successors and
assigns of such rights.

13.  "Declaration" means this instrument by which the Condominium Property is
submitted to the Condominium Act, as this instrument may be lawfully amended from time to
time.
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14. "Director" and "Directors" means that person or those persons serving, at the time
pertinent, as a trustee or trustees of the Association, and mean that same person or those persons
serving in the capacity of a member of the board of directors of the Association, as defined in the
Condominium Act,

15. "Limited Common Areas" means those Common Areas serving exclusively one Unit
or more than one but less than all Units, the enjoyment, benefit or use of which are reserved to
the lawful occupants of that Unit or Units either in this Declaration, or by the Board, and is that
portion of the Condominium Property constituting "limited common areas and facilities" of the
Condominium under the provisions of the Condominium Act.

16. "Occupant” means a person lawfully residing in a Unit, regardless of whether that
person is a Unit owner.

17. "Person" means a natural individual, corporation, partnership, trustee, or other legal
entity capable of holding title to real property.

18. "Plans" means the floor plans and other information of the Units as filed in the office
of the Recorder of Marion County, Indiana as Instrument # Zgoé -£¢ 30957 |, recorded
on Mavid ) 2008, which plans are incorporated herein by this reference.

19. "Unit" and "Units" means that portion or portions of the Condominium Property
described as a unit or units in this Declaration, and is that portion of the Condominium
coustituting a "unit" or "units" of the Condominium under the provisions of the Condominium
Act. The total number of Units shall not exceed 200.

20. "Unit owner" and "Unit owners" mean that person or those persons owning a fee-
simple interest in a Unit or Units, each of whom is also a "member" of the Association, as
defined in Indiana's non-profit corporation statutory act.
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The Plan
NOW, THEREFORE, Declarant hereby makes the establishes the following plan for
Condominium ownership of this property under and pursuant to the Condominium Act:
ARTICLE L
THE LAND
A legal description and a site plan of the land constituting the Condominium Property,
located in Marion County, Indiana, is attached hereto and marked Exhibit “A" (Legal
Description) and Exhibit “A-1" (Site Plan), respectively.
ARTICLE IL

NAME

The name by which the Condominium shall be known is "The Hudson Condominium.”

ARTICLE 11
PURPOSE; RESTRICTIONS

Section 1. Purposes. This Declaration is being made to establish separate individual
parcels from the Condominium Property, to which fee simple interests may be conveyed; to
establish a Unit owners' association to administer the Condominium; to provide for the
preservation of the values of Units and the Common Areas; to provide for and promote the
benefit, enjoyment and well being of Unit owners and occupants; to administer and enforce the
covenants, easements, charges and restrictions hereinafter set forth; and to raise funds through
assessments to accompiish these purposes.

Section 2. Restrictions. The Condominium Property shall be subject to the following
restrictions;

(a) Unit Uses. No garage sale, moving sale, rummage sale or similar activity shall be
conducted by an Owner within the Condominium Property without approval of the Association.
No trade or business may be conducted in or from any Unit, except that an Owner or occupant
residing in a Unit may conduct business activities within the Unit so long as: (a) the existence or
operation of the business activity is not apparent or detectable by sight, sound or smell from the
Unit; (b) the business activity conforms to all zoning requirements for the Condominium
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Property; (c) the business activity does not involve persons coming onto the Condominium
Property or door-to-door solicitation of residents of the Condominium Property; and (d) the
business activity is consistent with the residential character for the Condominium Property and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security of safety
of the other residents of the Condominium Property, as may be determined in the sole discretion
of the Board. The terms "business" and "trade", as used in this provision, shall be construed to
have their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation of services to persons other than the provider's family and for which the provider
receives a fee, compensation, or other form of consideration, regardless of whether (i) such
activity is engaged in full or part-time; (ii) such activity is intended to or does generate a profit;
or (111) a license is required therefor. Notwithstanding the above, the leasing of a Unit shall not
be considered a trade of business within the meaning of this Section. This Section shall not
apply to any activity conducted by the Declarant with respect to its development and sale of the
Condominium Property or its use of any Units which it owns within the Condominium Property.

(b) Common Areas Uses. The Common Areas (except the Limited Common Areas)
shall be used in common by Unit owners and occupants and their agents, servants, customers,
invitees and licensees, in accordance with the purpose for which they are intended, and as may
be required for the purpose of access, ingress to, egress from, use, occupancy and enjoyment of
Units, provided, however, that unless expressly provided otherwise herein, no Common Areas
shall be used for any purpose other than the health, safety, welfare, convenience, comfort,
recreation or enjoyment of Unit owners and occupants, subject to such rules and regulations as
may from time to time be promulgated by the Board.

(c) Limited Common Areas Uses. Except as specifically provided otherwise herein,
those portions of the Common Areas described herein and shown on the Plans. or as otherwise
designated by the Developer or in the documents conveying title to a Unit Owrer. as Limited
Common Areas shall be used and possessed exclusively by the Unit owners and occupants of the
Unit or Units served by the same, subject to the restrictions on use of Common Areas and
Limited Common Areas set forth in this Declaration and such rules and regulations as may from
time to time be promulgated by the Board. The Unit owner shall maintain the Limited Common
Area adjoining their Unit or which has been conveyed to them. However, in the event that the
Unit Owner fails to maintain such area, the Association shall maintain such area and shall be
entitled to recover the costs of such maintenance from the Unit Owner in the same manner that it
is entitled to recover any other amounts owed by a Unit Owner to the Association.

Roof Top Garden Areas. The Declarant may grant rights to certain unit owners for the
installation of roof top gardens or roof top areas, and to the extent that the Declarant grants such
rights, such areas shall be treated as Limited Common Areas with the same rights "and
obligations as apply to all other Limited Common Arcas. In addition, a unit owner granted such
rights shall not install any materials, improvements or equipment, including but not limited to
gas grills, without first receiving written approval from the Declarant for all such matters. The
unit owners acknowledge that the roof top areas require particular considerations regarding
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weight, materials, and design and that they shall have no right to proceed with any improvements
in these areas without the prior written approval of the Declarant, or in the event that the
Association has been formed, the Association, and that any installation without such approval
shall be subject to being required to be removed without any compensation whatsoever to the
unit owner and to the extent that the Declarant or the Association are required to do such
removal and repair of any damage, at the cost of the Unit Owner who was granted the rights to
such area.

No person, including Unit Owners who are not the owners of a roof top garden or who are guests
of Unit Owner who also owns a roof top garden, shall at any time make access or use of the roof
of the building. Further no person shall make access or use of any area of the roof other than the
roof top garden area, it being specifically understood that the roof of the building is off limits to
cveryone except as permitted in writing by the Developer or the Association.

(d) Visible Areas. Nothing shall be caused or permitied to be hung or displayed on the
outside or inside of windows (except inoffensive white backed drapes or curtains) or placed on
the outside walls of a Building or otherwise outside of a Unit, or any part thereof, and no sign
(except those of the Declarant), awning, canopy, shutter or television or citizens' band or other
radio antenna or transmitter, satellite dish or any other device or ornament shall be affixed to or
placed upon the exterior walls or roof or any part thereof, or in or on a patio or balcony unless
authorized in writing by the Board, and subject to such rules and regulations as the Board may
adopt from time to time. Unit owners by acquiring a unit subject to this Declaration consent and
agree that any consent, authorization or approval that is not in writing shall be void and
unenforceable. The Unit owners expressly agree that unless otherwise approved in writing by
the Developer or the Board that all window coverings, including but not limited to drapes or
blinds, shall have a white backing.

(e) Nuisances. No portion of the Condominium Property shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be visibly obnoxious; nor shall any substance, thing, or material be
kept upon any portion of the Condominium Property that will emit foul or obnoxious odors or
that will cause any noise or other condition that will or might disturb the peace, quiet, safety,
comfort or serenity of other Unit owners. No noxious, illegal or offensive activity shall be
carried on upon any portion of the Condominium Property. There shall not be maintained any
plants or animals or device or thing of any sort whose activities or existence in any way is
noxious, dangerous, unsightly, unpleasant or of a nature as many diminish or destroy the
enjoyment of the Condominium Property. No outside burning of wood, leaves, trash, garbage or
household refuse shall be permitted within the Condominium Property. 1t shall be the
responsibility of each Unit owner to prevent the development of any unclean, unhealthy,
unsightly or unkept condition in his or her Limited Common Areas. The pursuit of hobbies or
other activities, specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to cause
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disorderly, unsightly or unkept conditions shall not be pursued or undertaken on any part of the
Condominium Property

(f) Vehicles. Commercial vehicles, vehicles with commercial writing on their exteriors,
vehicles primarily used or designed for commercial purposes, tractors, mobile homes,
recreational vehicles, trailers (either with or without wheels), campers, camper trailers, boats and
other watercraft, and boat trailers shall be parked only in enclosed garages. Stored vehicles and
vehicles which are either obviously inoperable or do not have operating licenses shall not be
permitted on the Condominium Property except within enclosed garages. For purposes of this
Section, a vehicle shall be considered "stored" if it is put up on blocks or covered with tarpaulin
for two (2) consecutive days without the prior written approval of the Board. Notwithstanding
the foregoing, service and delivery vehicles may be parked in the Condominium Property during
daylight hours for such period of time as is reasonably necessary to provide service or to make a
delivery to a Unit or the Common Areas. Any vchicles parked in violation of this Section or
parking rules promulgated by the Board may be towed. Except for vehicles parked in garages,
no vehicle shall be parked anywhere on the Condominium Property overnight for more than 2
days in a row, without the prior written consent of the Board of Directors of the Association and
any vehicle in violation of this covenant or restriction may be towed.

If so requested by the Board of Directors of the Association, the Unit owners shall
provide to the Board the license numbers of vehicles owned by Unit owners.

(g) Renting and Leasing. Units may only be rented in their entirety; no fraction or
pottion may be rented. There shall be no subleasing of Units or assignments of leases unless
prior written approval is obtained from the Board. No transient tenants may be accommodated
in a Unit. All leases shall be in writing and shall be for an initial term of no less than 6 months,
except with the prior written consent of the Board. Prior to the commencement of any such
lease, the Unit owner shall provide the Secretary of the Association and the managing agent of
the Association, if any, with copies of such lease, together with such additional information as
may be required by the Board. If the Association has not yet been formed, then the Lease shall
be provided to David H. Kosene at 4495 Saguaro Trail, Indianapolis, Indiana 46268. The Unit
owner must make available to the lessee copies of the Declaration, By-Laws, and the rules and
regulations. The Board may adopt reasonable rules regulating leasing and subleasing. Each Unit
owner shall cause all occupants of his or her Unit to comply with the Declaration, By-Laws, and
rules and regulations adopted pursuant thereto, and shall be responsible for all violations and
losses to the Common Areas caused by such occupants. Notwithstanding the foregoing, such
occupants of a Unit are fully bound and liable for any violation of the Declaration, By-Laws and
rules and regulations adopted pursuant thereto. Notwithstanding anything to the contrary in this
Declaration, not more than 30% of the Units shall be rental units and the Developer or the
Association may refuse to approve the Lease of a Unit if it will cause the number of Units
approved for leasing to exceed the 30% limitation.

declaration for condos rvll
062405.wpd

7 03/14/2005



(h) Signs. No sign of any kind shall be displayed to the public view on the
Condominium Property except: (a) on the Common Areas, signs regarding and regulating the
use of the Common Areas, provided they are approved by the Declarant or Board; (b) on the
interior side of the window of a Unit, one professionally prepared sign advertising the Unit for
sale or rent provided the use is approved by the Board; and (c) on the Common Areas and model
Units, signs advertising the sale of Units by the Declarant during the initial sales/rental peried,
which shall continue until all Units have been sold to parties unrelated to the Declarant.

(i) Structural Integrity. Nothing shall be done in any Unit, or in, on or to the Common
Areas, which may impair the structural integrity of any improvement.

(i) Building on Easements. Within the easements for the installation and maintenance
of utilities and drainage facilities no structure, planting or other material (except such as exist at
the time of this Declaration) shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of utility lines or which may change the direction
of the flow or drainage channels in the easements or which may obstruct or retard the flow of
water through drainage channels in the easement arcas. The utility facilities within the easement
areas shall be subject to the right of the Association to maintain the same, and its right to
delegate that right to a public authority or utility.

(k) Animals. Except as hereinafter provided, no animals, livestock or poultry of any
kind shall be raised, bred or kept in any Unit or on the Common Areas. Notwithstanding the
foregoing, household domestic pets, not bred or maintained for commercial purposes, may be
maintained in a Unit, provided that: (i) no animals shall be permitted in any portion of the
Common Areas except on a leash (not longer than six feet in length) maintained by a responsible
person, (ii) the permitting of animals on the Common Areas shall be subject to such rules and
regulations as the Board may from time to time promulgate, including, without limitation, the
right to place limitations on the size, number and type of such pets, and the right to levy fines
and enforcement charges against persons who do not clean up after their pets; and (iii) the right
of an occupant to maintain an animal in a Unit shall be subject to termination if the Board, in its
full and complete discretion, determines that maintenance of the animal constitutes a nuisance or
creates a detrimental effect on the Condominium or other Units or occupants.

(1) Conveyances. Each Unit shall be conveyed in fee simple as a separately designated
and legally described freehold estate subject to the terms, conditions and provisions hereof. The
legal description of each Unit shall consist of the identifying number of symbol of such Units, as
shown on the Site Plan and the building number. The undivided interest of a Unit in the
Common Areas shall be deemed to be conveyed or encumbered with the Unit even though that
interest is not expressly mentioned or described in the deed, mortgage or other instrument of
conveyance or encumbrance. The right of a Unit owner to sell, transfer or otherwise convey that
owner's Unit is not subject to any right of first refusal or similar restriction, and any Unit owner
may transfer that owner's Unit free of any such limitation. To enable the Association to maintain
accurate records of the names and addresses of Unit owners, each Unit owner agrees to notify
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the Association, in writing, within five days after an interest in that Unit owner's Unit has been
transferred to another person. In addition, each Unit owner agrees to provide to a purchaser of
that owner's Unit a copy of the Condominium organizational documents and all effective rules
and regulations.

(m) Discrimination. No action shall at any time be taken by the Association or its
Board which in any manner would discriminate against any Unit owner in favor of another.

(n) Architectural Control. Except as hereinafter specifically provided, no fence, wall,
sign or other structure shall be commenced, erected or maintained upon the Condominium
Property, or any part thereof, nor shall any exterior addition to or change or alteration therein be
made, until the plans and specifications showing the nature, kind, shape, height, materials, color
and location of the same shall have been submitted to and approved in writing by the Board or
its designated representative, or to the Developer if an Association has not been formed, as to
lawfulness and appropriateness, and as to harmony of external design, color and location in
relation to surrounding structures and topography.

(0) Decorating. Each Unit owner, at his own expense, shall furnish and be responsible
for all decorating within his own Unit and Limited Common Areas serving his Unit, as may be
required from time to time, including painting, wall papering, washing, cleaning, paneling, floor
covering, draperies, window shades, curtains, lighting and other furnishings and decorating.
Each Unit owner shall be entitled to the exclusive use of the interior surfaces of the perimeter
walls, doors, floor and ceilings, and such Unit owner shall maintain said interior surfaces in good
condition at his sole expense. All blinds, draperies or other window coverings shall have a white
backing or other backing approved in writing prior to their installation by the Developer or
Board when the window coverings (“Window Coverings”) are visible outside the Umit.
Decorating of the Common Areas (other than interior surfaces within the Units as above
provided and other than interior surfaces of Limited Common Areas), and expressly including
without limitation, the exterior surfaces of all outside doors (including garage doors) to each of
the Buildings, and any redecorating of Units, to the extent such redecorating of Units is made
necessary by damage to Units caused by maintenance, repair or replacement of the Common
Areas by the Association, shall be furnished by the Association as part of the Common
Expenses. The interiors and exteriors of all windows forming part of the perimeter wall of a
Unit shall be cleaned and washed at the expense of the Unit owner of that Unit.

Unless the Developer has allowed wood or other hard surface floors, each Unit owner
shall maintain a floor covering upon all floor areas within his Unit with the exception of those
floor areas utilized as a kitchen, bathroom or closet so as to provide an insulation from sound
transmission in accordance with standards set forth by the Board.

(p) Water Discharge. No clear water sources, including but not limited to foundation
drains, sump pumps and road drains, shall be permitted to be discharged into the sanitary sewers.
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(q) Arbitration. In the event of any dispute between Unit owners as to the application
of these restrictions or any rule or regulation promulgated by the Board, the party aggrieved shall
submit a complaint in writing to the Board specifying the dispute. The Board shall set a time,
date and place for a hearing thereon within sixty (60) days thereafter, and give written notice to
each party thereof no less than three days in advance. The Board shall thereupon hear such
evidence on the dispute as the Board deems proper and render a written decision on the matter to
each party within thirty (30) days thereafter. No action at law may be instituted by either party
to such a dispute unless arbitration pursuant hereto has first been had. The decision of the Board
shall be binding on all parties.

(r) Qccupants. All provisions of the Declaration, By-Laws and of any rules and
regulations or use restrictions promulgated pursuant thereto which govern the conduct of Unit
owners and which provided for sanctions against Unit owners shall also apply to all occupants,
guests and invitees of any Unit. Every Unit owner shall cause all occupants of his or her Unit to
comply with the Declaration, By-Laws, and the rules and regulations adopted pursuant thereto,
and shall be responsible for all violations and losses to the Common Areas caused by such
occupants, notwithstanding the fact that such occupants of a Unit are fully Liable and may be
sanctioned for any violation of the Declaration, By-Laws and rules and regulations adopted
pursuant thereto.

ARTICLE 1V.
IMPROVEMENT DESCRIPTIONS
The residential Buildings of the Condominium may contain multiple units. The
Buildings are tentatively located as shown on the Plans.
ARTICLE V.
UNITS
Section 1. Unit Designations. Each of the Units is designated on the Plans by a
number. Information concerning the Units, with a listing of proper Unit designations, is shown

on Exhibits “A-1" and "B" attached hereto.

Section 2. Composition of Units.

(a) Unit Composition. Each Unit consists of the space in the Building designated by
that Unit's designation on the Plans that is bounded by the undecorated interior surfaces of the
perimeter walls, the unfinished surface of the first floor slab, basement floor or garage floor, and
the unfinished interior surface of the ceiling, all projected, if necessary by reason of structural
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divisions such as interior walls and partitions, to constitute a complete enclosure of space, and all
improvements within that space. Without limiting the generality of the foregoing, each Unit

shall include:

(1) the decorated surfaces, including paint, lacquer, varnish, wallpaper, tile and
other finishing material applied to floors, roof decks, and interior and perimeter
walls and carpets, and the drywall, paneling and other finishing material attached
to the perimeter walls;

(2) all windows, screens and doors, including storm doors and windows, if any,

and including the frames, sashes and jambs and the space occupied thereby, and the hardware

therefor,

(3) all fixtures and appliances installed for the exclusive usc of that Unit,
commencing at the point of disconnection from the structural body of the
Building and from utility pipes, lines or systems serving the entire Building or
more than one Unit thereof, including, without limiting the generality hereof,
built-in cabinets, dishwashers, garbage disposal units, refrigerators, stoves and
hoods, televisions antennas and cables, furnaces, hot water heaters, heat pumps,
and air-conditioning units, and components thereof, if any, (even if located
outside of the bounds of the Unit), serving only that Unit;

(4) all control knobs, switches, thermostats and electrical outlets and connections affixed

(3)

to or projecting from the walls, floors and roof decks which service either the
Unit or the fixtures located therein, together with the space occupied thereby;

all interior walls, that are not necessary for support of the structure, and all

components thereof and all space encompassed thereby;

(6) all plumbing, electric, heating, cooling and other utility or
service lines, pipes, wires, ducts or conduits which serve either the Unit or the
fixtures located therein, and which are located within the bounds of the Unit, or
within the exterior walls of that Unit; excluding therefrom, however, all of the
following items located within the bounds of that Unit:

(a) any structural element of the Building contained in interior walls; and

(b) all plumbing, electric, heating, cooling and other utility or service

lines, pipes, sump pumps and accessories thereto, wires, ducts and conduits which serve any

other Unit.

Declaration,

(7) All porches, patios, and decks, unless otherwise indicated on the Plans or this
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(8) Any finished area in basements shall be included in the square footage of a

Unit in determining the Common Area ownership percentages.
(b) Unit Sizes: Locations and Components. The location of each part of each Unit, the
approximate size of each Unit's interior, and the number of rooms in each Unit are shown on the

Plans.

(c) Storage Units. Any storage units are separately identified on Exhibit A-1 according
to building in which the storage unit is located. The storage unit will be identified in the deed to
a unit owner by building number and storage unit number as identified on Exhibit A-1. For
example, if the Building Number were 1 and the Storage unit number were 5, the the storage unit
would be identified as Building 1, Storage Unit 5 as shown on this recorded declaration. The
floor area of the storage units shall not be included in determining a unit owner’s percentage
interest as shown on Exhibit B. The storage units shall be maintained in good condition and
repair by the owner of the storage unit.

(d) Garages. In some instances there may be garages that do not immediately adjoin a
Unit but which is still part of such Unit and in such a case the garage which is part of the Unit
shall be designated on Exhibit A-1 with a specific identification for the garage, which garage
may be part of the conveyance of a unit as so identified in the deed of conveyance. The square
footage of a garage shall be included in calculating a Unit owner’s percentage of the Common
Areas, whether it is finished or unfinished.

ARTICLE VL
COMMON AND LIMITED COMMON AREAS
Section 1. Common Areas - Description. All of the Condominium Property, including
all of the land and all improvements thereon and appurtenances thereto, including the streets and

roadways and water distribution system, except those portions labeled or described herein or in
the Plans as a part of a Unit, are Common Areas.

Section 2. Limited Common Areas - Description. Those portions of the areas that are
labeled or designated "LCA" or "limited common areas” on Exhibit “A-1", are Limited Common
Areas and those areas designated as such in the conveyance documents to a Unit Owner shall
also be treated as Limited Common Areas. All such Limited Common Area is a reserved for the
exclusive use of the owners and occupants of the Unit(s) designated to be served by the same,
subject to any rules promulgated by the Association. '

Section 3. Undivided Interest. The initial undivided interest in the Common Areas of
each Unit is based upon the size of the Unit as described on Exhibit "B". The Common Areas
shall be owned by the Unit owners as tenants in common, and ownership thereof shall remain
undivided. No Unit owner may waive or release any rights in the Common Areas. Further, the
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undivided interest in the Common Areas of a Unit shall not be separated from the Unit to which
it appertains. Any attempted conveyance, encumbrance, judicial sale or other transfer of a Unit
Owner's fee interest in Common Areas will be void unless the Unit to which such interest 1is
allocated is also transferred.

If at a later time the Condominium is expanded, as hereinafter provided, the undivided
interests of Units in the Common Areas shall be uniformly reallocated so that all Units, whether
originally in the Condominium or added at a later date, will have a pro rata percentage interest in
the Common Areas based upon the size of the Unit.

Section 4. Dedication Rights Reserved. In addition to all easements and rights
previously granted by recorded documents against the Property, Declarant hereby reserves the
right at its sole discretion, without the consent of any Unit owners being necessary, to dedicate
or otherwise convey portions of the Property (but not those portions on which a Unit is situated)
to any public agency or governmental authority or quasi-public utility, or to otherwise dedicate
portions of the Property for purposes of streets, roads, roadways, utilities, recreation areas, storm
detention basins, storm outfall, storm trunk piping, water, sidewalks and other benefits and
improvements, and rights-of-way and easements therefor. Such right to make such dedications
or conveyances shall not require the consent, approval or signatures of either the Board or any
Unit owner, and such dedication or conveyance shall be considered fully accomplished and
conclusively binding upon each of said Unit owners and upon the Association when set forth in
writing or in a Plat of Dedication executed by the Declarant which has been recorded in the
Office of the Recorder of Marion County, Indiana, provided, however, that nothing in this
paragraph shall be construed to in any manner require or obligate Declarant to make any such
conveyance or dedication.

In furtherance of the foregoing, an irrevocable power coupled with an interest is hereby
granted to the Declarant and the Board as agent and attorney-in-fact, to grant such easements or
make such dedications or conveyances. Each deed, mortgage, trust deed or other instrument
with respect to a Unit and the acceptance thereof shall be deemed a grant and acknowledgment
of the consent to such power to each of said attorney-in-fact and shall be deemed to reserve to
Declarant and the Board the foregoing powers and rights.

Section 5. Parking Spaces. The Declarant may designate specific parking spaces

located in or on the common areas for exclusive use by specific Unit owners and may convey
title to such spaces to Unit owners.

ARTICLE VIL

UNIT OWNERS' ASSOCIATION
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Section 1. Establishment of Association. The Association has been formed or will be
formed to be and to serve as the Unit owners' association of the Condominium. The Declarant is
presently the sole member of the Association or will be the sole member until the Association is
turned over to the Unit owners. The Association shall be managed in accordance with the By-
Laws.

Section 2. Membership. Membership in the Unit Owners' Association shall be limited
to the Unit owners, and every person or entity who is or becomes a record owner of a fee or
undivided fee-simple interest in a Unit is a Unit owner and shall be a member of the Association.
The foregoing is not intended to include persons or entities who hold an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and may not
be separated from ownership of any Unit, and transfer of a Unit shall automatically transfer
membership to the transferee.

Section 3. Voting Rights. Each Unit owner shall be entitled to vote its undivided
interest in the Common Areas for each Unit owned in fee simple, and a proportionate part of a
vote for ownership of an undivided fee simple interest in a Unit, provided, that unless timely
challenged by an owner of a fee simple interest in a Unit, any owner of a fee simple interest in
that Unit may cast the entire vote with respect to that Unit and a trustee of a voting trust and an
officer of a corporation owning a Unit shall have the right to vote with respect to a Unit.

Section 4. Board of Directors. The Board initially shall be those three (3) persons
named as the initial Directors pursuant to the provisions of the Articles, or such other person or
persons as may from time to time be substituted by Declarant. The Board shall serve in
accordance with the provisions of the By-Laws. The fiscal year of the Association shall be
determined by the Board, and may be changed from time to time as the Board deems advisable.
Notwithstanding the foregoing, Declarant shall have the right to any time to waive its right to
select one or more Directors or to vote in an election of Directors.

Section 5. Authority. The Board shall have all authority to manage, maintain, repair,
replace, alter and improve the Common Areas, negotiate agreements and contracts with public or
private utilities, including cable companies, and assess and collect funds for the payment thereof,
and do all things, and exercise all rights provided by the Condominium organizational
documents, or the Condominium act, that are not specifically reserved to Unit owners.

In the event of any dispute or disagreement between any Unit owners relating to the
Property, or any questions of interpretation or application of the provisions of the Declaration of
By-Laws, the determination thereof by the Board shall be final and binding on each Unit owner.

Section 6. Delegation of Authority; Professional Management. The Board may
delegate all or any portion of its authority to discharge its responsibilities to a managing agent.

This delegation of authority and responsibility to a managing agent may be evidenced by one or
more management contracts which may provide for the payment of reasonable compensation to
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such managing agent as a common e€xXpense, provided, however, that any agreement for
professional management shall be terminable by the Association for cause on thirty (30) days'
written notice; shall be terminable by either party, without penalty, on ninety (90) days' written
notice; shall not exceed one year unless renewed by agreement of the parties for successive one-
year periods; and shall be bona fide and commercially reasonable at the time entered into under
the circumstances then prevailing. Subject to the foregoing, nothing contained herein shall
preclude Declarant, or any other entity designated by Declarant, from being employed as
managing agent. The managing agent, or the Board, if there is no managing agent, shall have the
authority to enter into contracts with Declarant, as defined by an institutional first mortgagee or
agency or organization which purchases or insures first mortgages, for goods, services, or for
any other thing, including without limiting the generality of the foregoing, contracts for the
providing of management, maintenance and repair services, provided the same are bona fide and
commercially reasonable to the Unit owners at the time entered into under the circumstances
then prevailing and are terminable by the Association, without cause and without penalty, on
ninety (90) days' written notice.

Section 7. Records and Financial Statements. The Owners’ Association shall have
copies of the Declaration, Articles of Incorporation, By-Laws, and other rules concerning the
Condominium as well as its own books, records, and financial statements available for
inspection by Unit owners or by holders, insurers, and guarantors of first mortgages that are
secured by Units in the Project, which documents shall be available during normal business
hours.

Section 8. Financial Statements. The Owners’ Association shall obtain an audited
financial statement for the preceding fiscal year (if the Condominium has been established for a
full fiscal year) available to the holder, insurer, or guarantor of any first mortgage that are
secured by a Unit in the Condominium or submission of a written request for it. The audited
financial statement shall be available within 120 days of the Owners’ Association’s fiscal year-
end. If a financial statement is not prepared as required, a mortgage holder may have an audited
statement prepared at its own expense.

ARTICLE VIIL
AGENT FOR SERVICE

The name of the person to receive service of process for the Association, and that
person's residence or place of business, is:

David H. Kosene
Kosene & Kosene Development &
Management Company, Inc.
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4495 Saguaro Trail
Indianapolis, Indiana 46268-2555

In the event this individual for any reason ceases to be registered with the Secretary of State of
Indiana as Statutory Agent for the Association, the person so registered shall be the person to
receive service of process for the Association.

ARTICLE IX.
MAINTENANCE AND REPAIR

Section 1. Association Responsibility. The Association shall maintain and repair the
Common Areas, including and not limited to the water distribution system, utility facilities
serving more than one Unit, utility lines in the Common Areas, laterals serving one or more
Units to the connection into the gravity main, including any requirements of instruments of
record, streets including cul-de-sac necks, lawns, shrubs, trees, walkways, driveways, the
exterior and structure, including but not limited to roof structure and roof of all buildings which
are a part of the Common Area and which may be located within a sanitary sewer or utility
casement, and, provided, however, that the Association shall not be required to repair or
maintain any improvements within Limited Common Areas, unless the Unit Owner who is
responsible for such maintenance fails to so maintain. Any damage caused to the Common
Areas, or the exterior of any building, including garage doors, caused by a Unit owner shall be
the responsibility of the Unit owner to repair or replace.

Section 2. Individual Responsibility. Each Unit owner shall repair and maintain the
Unit or Units, and all components thereof, owned by that Unit owner, and the Limited Common
Area, if any, adjacent to the Unit, and shall provide routine maintenance and cleaning and snow
removal with respect to the driveways (unless responsibility is undertaken by the Association
through the Board), sidewalks, decks, balconies and patios, appurtenant to that Owner's Unit.
Without timiting the generality of the foregoing, the repair and maintenance responsibility shall
include repair and maintenance of all windows, screens and doors, including the frames, sashes
and jambs, and the hardware therefor; and repair and maintenance of the garages, garage doors
(whether the damage is interior or exterior), patios, porches, and decks and any improvements
therein. The Board shall have the right and authority at its discretion to assess the costs for the
repair, maintenance or replacement of Limited Common Areas (including, without limitation,
garages within a Building, parking spaces or patios, in whole or in part to the Unit or Units
within the Building where so located or assigned) or to require the Unit Owners to pay for, or
cause the repair, maintenance and replacement to be performed by the Unit owners. In the event
a Unit owner shall fail to make any such repair or perform such maintenance, or in the event the
need for maintenance or repair of any part of the Common Areas or Limited Common Areas is
caused by the negligent or intentional act of any Unit owner or occupant, or its agent, invitee,
licensee or pet, or is as a result of the failure of any Unit owner or his, her or its predecessors in
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title to timely pursue to conclusion a claim under any warranty, express, implied, or imposed by
law, and the cost of repair is not covered by insurance, the cost of such maintenance and repair
shall constitute a special individual Unit assessment, as hereinafter defined, on the Unit owner
by such Unit owner. The determination that such maintenance or repair is necessary, or has been
so caused, shall be made by the Board and shall be final and binding on the Unit owners.

ARTICLE X.
UTILITY SERVICES

Each Unit owner by acceptance of a deed to a Unit agrees to pay for utility services
separately metered or separately charged by the utility company to that Unit. In the event any
utility service is not separately metered the cost thereof shall be a Common Expense and paid by
the Association, except that, with respect to any meters measuring the use of light or heat or
water on the basis of the consumption thereof for one or more Units in a Building, at the option
of the Board and iis sole discretion, the expenses therefor may be allocated to and assessed
against the Unit or Units located within that Building. In such an event, all of the Units in each
said Building shall be responsible for the total cost of said metered expense for said Building,
and among themselves each of said Units shall be responsible for that proportion of said cost
equal to the proportion which the Percentage Ownership of Common Areas of said Unit bears to
the total Percentage Ownership of Common Areas of all of the Units in the Building.

ARTICLE XI.
INSURANCE; LOSSES BONDS

Section 1. Fire and Extended Coverage Insurance. The Board shall have the
authority to and shall obtain insurance for all Buildings, structures, supplies, machinery, fixtures
and equipment and common personal property and supplies now or at any time hereafter
constituting a part of the Common Areas or common property of the Association, against loss or
damage by fire, lightning, and such other perils as are ordinarily insured against by standard
extended coverage endorsements, and all other perils which are customarly covered with respect
to projects similar in construction, location and use, including all perils normally covered by the
standard "all risk" endorsement, where such is available, policies issued in the locale of the
Condominium Property, in amounts at all times sufficient to prevent the Unit owners from
becoming co-insurers under the terms of any applicable co-insurance clause or provision and not
less than one hundred (100%) of the current replacement cost of such items (exclusive of land,
foundations, footings, excavations, and other items normally excluded from coverage), as
determined from time to time by the insurer, with a deductible not greater than the lesser of $
10,000 or 1% of the face amount of the policy. This insurance:
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(a) shall provide coverage for improvements, alterations, fixtures and equipment located
within Units; interior walls, windows and doors and the frames, sashes, jambs and hardware
therefor, even through these improvements may be parts of Units (but shall not include interior
decorating of the Units by the Unit owners) and any other items of personal property for which
coverage is required by The Mortgage Corporation, Federal National Mortgage Association, or
any similar holder, insurer or guarantor of first mortgage loans upon Units in the Condominium;

(b) shall provide that no assessment may be made against a first mortgage lender, or its
insurer or guarantor, and that any assessment under such policy made against others may not
become a lien on a Unit and its appurtenant interests superior to a first mortgage;

(¢) shall be obtained from a insurance company authorized to write such insurance in the
State of Indiana which has a current rating of Class B/111, or better, or, if such company has a
financial rating of Class 11, then such company must have a general policy holder's rating of at
least A, all as determined by the then latest edition of Best's Insurance Reports, or its successor
guide, or such higher rating as may, from time to time, be required by The Mortgage
Corporation, Federal National Mortgage Association, or any similar holder, insurer or guarantor
of first mortgage loans upon Units in the Condominium; or, if the insurer does not satisfy these
rating requirements, that insurer is reinsured by a company that has a B/111 or better rating;

(d) shall provide that its coverage is primary, and be written in the name of Association
for the use and benefit of the individual Unit owners and their mortgage holders, or its
authorized representative, including any insurance trustee with whom the Association has
entered into an insurance trust agreement, or any successor to such trustee, for the use and
benefit of the individual Unit Owners and their mortgage holders.

(¢) shall contain or have attached the standard mortgage clause commonly accepted by
institutional mortgage investors in the area in which the Condominium Property is located,
naming the holder, insurer, guarantor or servicer of first mortgages on Units, which must provide
that the insurance carrier shall notify all holders of first mortgages named at lease ten (10) days
in advance of the effective date of any reduction in, cancellation of, or substantial change in the
policy, and which standard mortgagee clause must further be endorsed to provide that any loss
shall be paid to the Association (or its insurance trustee), as a trustee for each Unit owner and
each such Unit owner's mortgagee;

(f) shall contain a waiver of subrogation of rights by the carrier as to the Association, its
officers and Directors, and all Unit owners, and the rights of the various parties to collect
pursuant to such insurance shall not be prejudiced by the acts or failure to act of any Unit owner
or person under the control of the Association; and

(g) shall contain such other endorsements and meet such other requirements as are, from
time to time, required by The Mortgage Corporation, Federal National Mortgage Association, or
any similar holder, insurer or guarantor of first mortgage loans upon Units in the Condominium;
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The cost of this insurance and all insurance described in this Article XI (excluding
Section 6) shall be a Common Expense, payable by the Association; however, if there is a cost of
insurance which is applicable to some but not all of the Units, the Board, in its discretion, may
charge an additional assessment to each Unit owner the amount of the additional insurance
premium charged.

Section 2. Liability Insurance. The Association shall obtain and maintain a
comprehensive policy of general liability insurance covering all of the Common Areas, insuring
the Association, the Board, and the Unit owners and occupants, with such limits as the Board
may determine, but no less than the greater of (a) the amounts generally required by private
institutional mortgage investors for projects similar in construction, location and use, and (b) one
million dollars, ($1,000,000), for bodily injury, including deaths of persons, and property
damage, arising out of a single occurrence. This insurance shall contain a "severability of
interest” endorsement which shall preclude the insurer from denying the claim of a Unit owner
because of negligent acts of the Association, the Board, or other Unit owners and shall include,
without limitation, coverage for legal liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the operation, maintenance or use of the
Common Areas, legal liability arising out of lawsuits related to employment contracts of the
Association, and additional coverages as are ordinarily obtained with respect to projects similar
in construction, location and use. Each such policy must provide that it may not be canceled or
substantially modified by any party, without at least 10 days' prior written notice to the
Association and to each Eligible holder of a first mortgage lien upon any Unit.

Section 3. Fidelity Coverage. The Board shall obtain and maintain, or cause to be
obtained and maintained, fidelity coverage for the Association against dishonest or fraudulent
acts on the part of the Board, managers, employees, agents, or volunteers responsible for
handling funds belonging to or administered by the Association. The fidelity bond or insurance
shall name the Association as the named obligee or insured and shall be written in an amount
sufficient to provide protection, which is in no event less than the greater of: (i) 150% of the
estimated annual operating expense of the Association, including reserves, (ii) the maximum
funds that will be in the custody of the Association or its agent at any time; or (1i1) the sum of
three months worth of assessments plus the Association's reserves. In connecction with such
coverage, an appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers. The bond or
policy shall provide that it shall not be canceled or substantially modified (including cancellation
for not-payment of premium) without at least 10 days' prior written notice to the association, any
insurance trustee, and any holder, insurer, guarantor or servicer on behalf of any holder of any
mortgage on a Unit who requires such rights. Any managing agent that handles funds for the
Association shall be required to obtain its own fidelity bond providing similar coverage.

Section 4. Other Association Insurance. In addition, the Board may purchase and
maintain contractual liability insurance, directors' and officers' liability insurance, and such other
insurance as the Board may determine.
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Section 5. Insurance Representative; Power of Attorney. Notwithstanding any of the

foregoing provisions of this Article, or any requirement relating to property or liability insurance
herein, there may be named, under any policy obtained by the Association, as an insured on
behalf of the Association, its authorized representative, including any trustee with whom the
Association may enter into an insurance trust agreement, or any successor to such trustee, who
shall have exclusive authority to negotiate losses under any such policy. Each Unit owner, by
acceptance of a deed to a Unit, irrevocably appoints the Association or such designated
representative, or such successor, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the proceeds
thereof; the negotiation of losses and execution of releases of liability; the execution of all
documents; and the performance of all other acts necessary to accomplish such purpose. The
Association, or such designated representative, or such successor, shall receive, hold or
otherwise properly dispose of any proceeds of insurance, in trust, for Unit owners and their first
mortgage holders, as their interests may appear. This power is for the benefit of each and every
Unit owner, and their respective first mortgage holders, and the Association, and the
Condominium, runs with the land, and is coupled with an interest.

Section 6. Unit Owners' Insurance. Any Unit owner or occupant may carry such
insurance in addition to that provided by the Association pursuant hereto as the Unit owner or
occupant may determine, subject to the provisions hereof, and provided that no Unit owner or
occupant may at any time purchase individual policies of insurance against loss by fire or other
casualty covered by the insurance carried pursuant hereto by the Association. In the event any
Unit owner or occupant violates this provision, any diminution in insurance proceeds resulting
from the existence of such other insurance shall be chargeable to the Unit owner who acquired or
whose occupant acquired such other insurance, who shall be liable to the Association to the
extent of any diminution and/or loss of proceeds. Without limiting the foregoing, a Unit owner
or occupant may obtain insurance against liability for events occurring within a Unit, losses with
respect to personal property and furnishings, and losses to improvements owned by the Unit
owner or occupant, provided that if the Association obtains insurance for permanent
improvements and built-in fixtures and equipment, then the insurance obtained by the Unit
owner with respect to improvements within the Unit shall be limited to the type and nature of
coverage commonly referred to as "tenants' improvements and betterments”. All such insurance
separately carried shall contain a waiver of subrogation rights by the carrier as to the
Association, its officers, Directors and Trustees, and all other Unit owners and occupants.

Section 7. Sufficient Insurance. In the event the improvements forming a part of the
Common Areas or any portion thereof shall suffer damage or destruction from any cause of peril
insured against and the proceeds of any policy or policies insuring against such loss or damage
and payable by reason thereof shall be sufficient to pay the cost of repair or restoration or
reconstruction, then such repair, restoration or reconstruction shall be undertaken by the
Association and the insurance proceeds shall be applied by the Board in payment therefor;
provided, however, that in the event of complete destruction of all of the Buildings such as
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causes the termination of the Condominium pursuant to Article XII, Section 1, below, the
Condominium shall be terminated, in which event such repair, restoration or reconstruction shall
not be undertaken.

Section 8. Insufficient Insurance. In the event the improvements forming a part of the
Common Areas or any portion thereof shall suffer damage or destruction from any cause or peril
which is not insured against, or, if insured against, the insurance proceeds from which shall not
be sufficient to pay the cost of repair, restoration or reconstruction, then, unless there is complete
destruction of all Buildings such as causes the termination of the Condominium pursuant to
Article XTI, Section 1, below, the Association shall make repairs, restoration or reconstruction of
the Common Areas so damaged or destroyed at the expense (to the extent not covered by
insurance) of all Unit owners in proportion to their respective undivided interests in the Common
Areas. Should any Unit owner refuse or fail after reasonable notice to pay that Unit owner's
share for such cost in excess of available insurance proceeds, the amount so advanced by the
Association shall be assessed against the Unit of such Unit owner and that assessment shall have
the same force and effect, and, if not paid, may be enforced in the same manner as herein
provided for the nonpayment of assessments.

ARTICLE XII.
DAMAGE; RECONSTRUCTION

Section 1. Complete Destruction. In the event of the complete destruction of all of the
Buildings containing Condominium Units [as determined by a vote of Unit owners holding two-
thirds (2/3) of the voting power held by all Unit owners] the Buildings shall not be reconstructed,
and the insurance proceeds, if any, shall be divided among the Unit owners and their respective
mortgages in the percentage by which each Unit owner owns an undivided interest in the
Common Areas and facilities, and the property shall be considered as removed from the
Condominium under section 32-1-6-28 of the Indiana Code, unless, by a vote of two-thirds (2/3)
of the voting power held by all Unit owners, a decision is made to rebuild the Building, in which
case the insurance proceeds shall be applied and any excess of construction costs over insurance
proceeds shall be contributed as provided herein for capital contributions.

Section 2. Reconstruction. In case of fire or any other casualty or disaster, other than
complete destruction of all Buildings containing the Condominium Units, unless the Unit owners
elect for reconstruction as provided above, the improvements shall be promptly reconstructed
and the insurance proceeds applied to reconstruct the Improvements.

Section 3. Failure to Reconstruct. If it is determined by the Unit owners to not rebuild
after casualty or disaster has occurred, then in that event:

(a) The Property shall be deemed to the owned in common by the Unit owners;
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(b) The undivided interest in the Property owned in common which shall appertain to
each Unit owner shall be the percentage of undivided interest previously owned by such Unit
owner in the Common Areas;

(c) Any liens affecting any of the Units shall be deemed to be transferred in accordance
with the existing priorities to the percentage of the undivided interest of the Unit owner in the
Property; and

(d) The Property shall be subject to an action for partition at the suit of any Unit owner,
m which event the net proceeds of sale, together with the net proceeds of the insurance on the
Property, if any, shall be considered as one fund and shall be divided among all the Unit owners
in a percentage equal to the percentage of undivided interest owned by each Unit owner in the
Property, after first paying out of the respective shares of the Unit owners, to the extent
sufficient for the purpose, all liens on the undivided interest in the Property owned by each Unit
owner.

ARTICLE XIII.
CONDEMNATION

Section 1. Standing. Except as hereinafter provided, the Association, or its designated
representative, or authorized successor, as trustee, shall represent the Unit owners in any
condemnation or eminent domain proceedings or in negotiations, settlements and agreements
with the condemning authority for acquisition of all or any part of the Condominium Property,
and shall have the sole and exclusive right to settle the loss with the condemning authority and to
receive the award or proceeds of settlement, for the use and benefit of the Unit owners and their
mortgagees as their interests may appear except that any award or proceeds of settlement for the
withdrawal of a Limited Common Area will be for the use and benefit of the Unit owners
entitled to their use. Notwithstanding the foregoing, in the event that a Unit owner may lawfully
separately pursue and realize upon a claim for incidental and consequential losses or damage to
that Unit owner resulting from a taking under the power of eminent domain, such as for
relocation and moving expenses, loss of favorable mortgage terms, and other such individual
incidental or consequential loss, that Unit owner may, at his, her or its election, separately pursue
such claim, provided, that the pursuing of the same, or the realization of an award thereof,
neither jeopardizes, in any way, an action by the Association to recoup the losses incurred by it,
any other Unit owner, or the direct loss with respect to the Unit itself, or with regard to the
usability thereof, nor diminishes any award for any such loss.

Section 2. Use of Proceeds. The award of proceeds of settlement in any such
proceedings, after reduction by the cost, if any, incurred in obtaining the same, shall be applied
first to the cost of restoring or replacing all damaged improvements on the remaining
Condominium Property in accordance with the Plans, or in accordance with any new plans and

declaration for condos rvl1
062405.wpd

22 03/14/2005















































































































