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THIS DECLARATION (hereafter "Declaration"), made this j£# day of /e 5
2005, by PLATINUM PROPERTIES, LLC, an Indiana limited liability company (hereafter the
“Title Holder™);

WITNESSETH:

WHEREAS, Title Holder is the owner of certain Property, located in Hamilton County,
Indiana, which is more particularly described in what is attached hereto and incorporated herein by
reference as Exhibit "A" (hereafter "Property"), upon which a residential subdivision known as Maple
Knoll (hereafter "Development") will be developed;

WHEREAS, Title Holder desires to subdivide and develop the Property;

NOW, THEREFORE, the Title Holder hereby (i) appoints Pulte Homes of Indiana, LLC, an
Indiana limited liability company, to be the Declarant in this Declaration, to have, hold and possess all
of the rights, powers, and authority of the Declarant, as set forth in this Declaration, and (ii) declares
that all of the Lots (hereafter defined) in the Property, as they are held and shall be held, conveyed,
hypothecated, or encumbered, leased, rented, used, occupied, and improved, are subject to the
following restrictions, all of which are declared to be in furtherance of a plan of the improvement and
sale of the Property and each Lot situated thefein, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Property as a whole and
each of the Lots situated therein. This Declaration shall run with the Property and shall be binding
upon the Title Holder, the Declarant, its successors and assigns, and upon the parties having or
acquiring any interest in the Property or any part or parts thereof subject to these restrictions. The
restrictions shall inure to the benefit of the Title Holder and the Declarant and their successors in title
to the Property or any part or parts thereof.

ARTICLE I
DEFINITIONS
The following are the definitions of the terms as they are used in this Declaration:
Section 1.1 "Association" shall mean the Maple Knoll Homeowners Association, Inc., a not-
for-profit corporation, the membership and power of which are more fully descnbed in Article IX of

this Declaration.

Section 1.2 "Board" or "Board of Directors” shall mean the Board of Directors of the
Maple Knoll Homeowners Association, Inc.

Section 1.3 "Builder" means a person or entity regularly engaged in the business of
constructing single family residences for sale and responsible for the original construction of a
residence on a Lot, and shall include the Declarant,



Section 1.4 "Committee" shall mean the Development Standards and Architectural Control
Committee, as more fully described in Article VI of this Declaration.

Section 1.5 "Common Area" shall mean those areas (i)designated on current and future Plats
as a "Block", "Common Area", "C.A.", "Limited Common Area", "LCA", and (ii) any other areas
designated by the Title Holder for the common use and enjoyment of the residents of the
Development.

v Section 1.6 "Declarant" shall mean Pulte Homes of Indiana, LLC, or any other entity
appointed by the Title Holder to replace Pulte Homes of Indiana, LLC.

Section 1.7 "Development Peried" means the period of time commencing with Title Holder's
acquisition of the Property and ending when neither Title Holdet-#8t Declarant still own any Lot or
any other portion of the Property.

Section 1.8 "Drainage Board" means the Hamilton County Drainage Board.

Section 1.9 "Federal Agencies" shall mean (by way of illustration but not limitation) the
Federal Housing Authority, the Federal National Mortgage association, the Government National
Mortgage Association, the Federal Home Loan Mortgage corporation, the Department of Housing and
Urban Development, the Veterans Administration or any other governmental agency.

Section 1.10 "Lake Area" means any Common Area on which a lake now exists or is later
constructed by Title Holder and "Lake" means a body of water which now exists or is later
constructed by Title Holder in a Lake Area.

Section 1.11 "Local Governing Authority" shall mean Hamilton County, Indiana and/or the
town of Westfield, Indiana.

Section 1.12 "Lot" shall mean any parcel of residential Property designated on a Plat that is
recorded in the Office of the Recorder of Hamilton County, Indiana. v

Section 1.13 "Owner" shall mean the record owner, whether one or more persons or entities,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the Title
Holder, Declarant, and a Builder. .

Section 1,14 “Mortgagee" shall mean and refer to any person or entity secured by a first
mortgage or first deed of trust on any Lot or the Common Area who has notified the Association of
this fact in writing. An “Eligible Mortgagee” shall be a Mortgagee who has given notice to the
Association of its interest and requested all rights afforded Eligible Mortgagees under Article XI.

Section 1.15 "Person" shall mean an individual, firm, corporation, limited liability company,
partnership, association, trust or other legal entity or any combination thereof,

Section 1.16 "Plat" shall mean the subdivision plats of the Property which are recorded with
the Recorder of Hamilton County, Indiana.

Section 1.17 "Pool" shall mean the recreational swimming pool and attached bathhouse



which Title Holder, in its sole and absolute discretion, may construct on the Property.

Section 1.18 "Residence" shall mean any structure intended exclusively for occupancy by
single family together with all appurtenances thereto, including private garage and recreational
facilities usual and incidental to the use of a single family residential lot.

Section 1.19 "Special Use" shall mean any use defined or identified in any applicable zoning
ordinance-as a "Special Use".

Section 1.20 "Title Holder" shall mean Platinum Properties, LLC and its successors and
assigns.

Section 1.21 "Trail System" means paths or trails so designated by the Board and located in
a Common Area.

ARTICLE It

CHARACTER OF THE DEVELOPMENT

Section 2.1. In General. No structure shall be erected, placed or permitted to remain upon
any Lot except a Residence. All Property located within a plat which has not been designated by
numbering shall be used in a manner determined by the Declarant. Lots may be used only for single-
family residential purposes and only one Residence may be constructed thereon. No portion of any
Lot may be sold or subdivided such that there will be thereby a greater number of Residences in the
Property than the number of Lots depicted on the Plat. Notwithstanding any provision in the applicable
zoning ordinance to the contrary, no Lot may be used for any "Special Use" that is not clearly
incidental and necessary to single family dwellings.

Section 2.2. Other Restrictions. All Property shall be subject to the easements, restrictions,
and limitations of record appearing on a Plat and amendments thereto, on recorded easements, and
rights-of-way, and also to all governmental zoning authority and regulation affecting the Property, all
of which are incorporated herein by reference.

ARTICLE 111
EASEMENTS

_ Section 3.1 Designated Easements. The following are easements designated or to be
designated, in the Title Holder's sole discretion, upon a plat; _

(A) . Designated Drainage, Utility, and Sewer Easements. There are strips of ground

designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
casements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appropriate governmental entities, public wutilities, and private utilities for the installation and
maintenance of swales, ditches, pipes, drains, electric lines, gas lines, telephone lines, fiber optic cable,
high speed internet lines, sanitary sewers, manholes, detention and retention areas or other drainage
facilities. Purchasers of Lots in this subdivision shall take title subject to such easements hereby
created and subject at all times to the rights of proper authorities to service and maintain such drainage
facilities and easements, and no permanent structure of any kind and no part thereof, except fences
which do not retard or impede the flow of drainage water and which are approved by any entity to



which- the easement is dedicated shall be built, erected or maintained on said drainage easements,
except by the Title Holder, the Declarant, and/or their assigns. It shall be the responsibility of the
Association and the Owners of the areas enclosed within such easements to maintain such areas in such
conditions that the flow of storm drainage waters on, across and from said areas shall not be impeded,
diverted or accelerated, Such use- for storm water movement or retention or detention is hereby
declared to be an easement and servitude upon said land for the benefit of the Owners of other land
included within the Plat, upstream or downstream, affected by such use and for any proper
governmental agency or department or any private or public utility. All proper governmental agencies
or departments and public and private utilities are hereby given the right to obtain access to such areas
to perform maintenance and to perform such maintenance as may be necessary to protect that easement
and servitude rights. It shall be the responsibility of the Association and the Owner of any Lot or parcel
of land within the Plat to comply at all times with the provisions of the drainage plan as approved for
the applicable Plat by the appropriate governmental agency or department and the requirements of all
drainage permits for such Plat issued by those agencies. Failure to so comply shall operate as a waiver
and release of the Title Holder, the Declarant, the developer, or their engineers and agents from all
liability as to damage caused by storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of surface
water runoff along natural valleys and drainage channels running to Owners of other land contained
within the Plat, upstream and downstream. It shall be the responsibility of the Association and the
Owmers of these natural valleys and channels to use their land and maintain said natural valleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and to
such areas shall not be impeded, diverted or accelerated.

(B)  Designated Mounding, Landscaping, and Screening and Sign Easements. Any strips of

grounds shown or designated on the Plat for landscaping including, but not limited to, landscape
easements , landscape maintenance easements, and/or landscape maintenance access easements are
hereby reserved unto Title Holder and/or the Declarant, during the Development Period, and,
thereafter, unto the Association, for the purposes of (i) providing signs which either advertise the
Property and the availability of Lots or identify the Property or, (ii) installing landscaping, mounding,
and screening. Title Holder and/or the Declarant reserves unto itself during the Development Period
and thereafter unto the Association, the exclusive and sole right to erect signs and install landscaping,
mounding, and screening within these strips of ground. Notwithstanding anything in this Declaration to
the contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
erected or maintained in the area of such easements, except by the Title Holder and/or the Declarant
during the Development Period, and thereafter by the Association. Furthermore, notwithstanding
anything in this Declaration to the contrary, no planting shall be done, and no hedges, walls, fences,
structures, or other improvements shall be erected between (i) any landscape easement or landscape
maintenance easement, and (i) any perimeter roadway, public highway or right-of-way along the
perimeter or boundary of the Property, except by the Title Holder and/or the Declarant during the
Development Period and thereafter by the Association. :

© Easement Work. Notwithstanding any architectural approval under Article VI below,
during the course of any maintenance, service, repair or work upon any easement, the Title Holder, the
Declarant, the Association, any privaie uility, any public utility, and/or any governmentai entity shall
have the right and ‘the authority, without any obligation or liability whatsoever to any Owner, to
remove, damage, or destroy any fence or other structure or landscaping built, erected, maintained or

planted in any easement described in Section 3.1 (A) above and without any obligation of replacement.



Section 3.2 General Drainage. Utility. Sewer and other Development Easements. The

following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in a
manner that (i) unreasonably and adversely affects any Residence or portion thereof located upon such
Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the rights of ingress and
egress to such Lot. The following rights and easements reserved by Title Holder and/or the Declarant
in this Section shall run with the land, and Title Holder's right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year after Title Holder shall have conveyed
the last Lot within the Property.

(A) Title Holder hereby reserves unto itself during the Development Period, and thereafter
unto any public or private utility, 2 general easement ("Drainage, Utility and Sewer Easement") for
drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, so as to
permit the installation and allow to be maintained all electrical, telephone, water, gas, sanitary and
storm sewer, television (including but not limited to cable and/or satellite) transmission facilities,
security systems and other utility services (including all necessary lines, pipes, wires, cables, ducts,
antennae and other equipment and facilities) to serve any Residence. Any Drainage, Utility and Sewer
Easement shall include all areas of the Property outside any Residence, with the exception of any areas
covered by chimneys, or patios. Improvements or permanent structures installed within the Common
Area are subject to the rights (including the right to remove where reasonably necessary without duty
of replacement or reimbursement) of the Title Holder and any public or private utility to construct,
maintain, repair or remove any necessary facilities. By virtue hereof, Title Holder reserves the right to
install a lake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby reserved
survive the conveyance, by the Title Holder to the Association, of any Common Area, This easement
shall be in addition to any easement defined upon a Plat as a drainage, sewer, utility, cable, landscape,
sign, transmission, flowage or similar type easement.

B) Title Holder reserves unto itself during the Development Period, and thereafter unto
the Association, an easement ("Lake Easement") and right-of-way in and to any Lake Area (s) or areas
now or hereafter shown on the Plat as a "Block", "Common Area", or "Lake" or any other Common
Area within the Property used as a water retention or detention area, or on which a Lake now exists or
is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper surface water drainage throughout the Property,
including dewatering or aquatic maintenance, and an easement of ingress and egress through so much
of the remainder of the Property as is reasonably necessary or appropriate, to perform such actions as
Title Holder or the Association deem necessary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throughout the Property, which such actions shall include
the construction, repair and maintenance of retention and detention ponds or lakes in accordance with
the requirements of applicable law and of all governmental agencies having jurisdiction (without
undertaking any obligation or duty to exceed such requirements).

© Title Holder and Declarant reserve unto itself during the Development Period, and
thereafter unto the Association, the right and an undefined sign and facilities easement ("Sign and
Facilities Easement") to install, erect, censtruct and maintain an entryway sign or signs, directional
signs, advertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities considered
necessary, appropriate, useful or convenient, anywhere upon the Property (except upon any Lot after
the first conveyance thereof). Any such signs shall comply with any applicable zoning requirements
and all such facilities shall be maintained by the Association as a part of its Common Area
maintenance obligations.



)] Title Holder reserves unto itself during the Development Period, and thereafter unto
the Association, the full right, title and authority to:

@) Relocate, alter or otherwise change the location of any Drainage, gﬁlity and
Sewer Easement, Lake Easement, and/or Sign and Facilities Basement, or any facility at any
time located therein or thereon;

(i) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Title Holder may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within any
portion of the Property, for the benefit of the Property or any portion thereof; and,

(iii)  Describe more specifically or to change the description of any Drainage,
Utility and Sewer Easement, Lake Easement, and/or Sign and Facilities Easement or any other
easement, license or right-of-way now or hereafier existing on the Property, by written
instrument, amended Plat or amendment to the Plat recorded in the Office of the Recorder of
Hamilton County, Indiana.

(E) The title of the Association (as to the Common Area owned by the Association during

the Development Period) and of any Owner of any Lot shall be subject to the rights and easements
reserved herein.

ARTICLE IV

ADDITIONAL PROVISIONS RESPECTING
OF SANITARY SEWER UTILITY

Section 4.1 Sanitary sewer utility easements allow for the construction, extension, operation,
inspection, maintenance, reconstruction, and removal of sanitary sewer facilities and give utility
companies, whether public or private, as well as any governmental authorities, the right of
ingress/egress.

Section 4.2 No trees shall be planted directly over building sewers (laterals). Any landscaping
placed within easements or right-of-ways may be removed, damaged, or destroyed by the applicable
utilities without an obligation of repair or replacement.

Section 4.3 No mounding, lighting, fencing, signs, retaining walls, landscaping walls, entrance
walls, irrigation lines, or other improvements shall be placed within ten (10) feet of the center of the
sanitary sewer infrastructure. Any of these which are placed within easements or right-of-ways may be
removed by the applicable utilities without the obligation of replacement.

Section 4.4 All Owners not serviced by gravity sanitary sewer service are responsible for all
maintenance, repair and replacement of all grmder/ejector pumps, force mains and gravity laterals from
the residence to its connection to the sanitary sewer main.

Section 4.5 The discharge of clear water sources, including, but not limited to, foundation
drains, sump pumps, and roof drains to the sanitary sewers is prohibited.

Section 4.6 Grade changes across sanitary sewer facilities must be approved in writing by the
applicable utilities.
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swales shall be maintained by the Owner of the Lot upon which such easements are located such that
water from any adjaccnt Lot shall have adequate drainage along such Swale. Lots within the Property
may be included in a legal drain established by the Drainage Board. In such event, each lot in the
Property will be subject to assessment by the Drainage Board for the costs of maintenance of the
portion of the drainage system and the lake control structures included in such legal drain, which
assessment will be a lien against the Lot. The elevation of a Lot shall not be changed so as to
materially affect the surface elevation or grade of surrounding Lots. Perimeter foundation drains and
sump pump drains shall be connected whenever feasible into a subsurface drainage tile. Down spouts
and drains shall be designed to disperse runoff for overland flow to street or swale collection systems.
Each Owner shall maintain the subsurface drains and tiles located on his Lot and shall be liable for the
cost of all repairs thereto or replacements thereof.






















































































































