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S DECLARATION (hereinafier called "the Declaration” or "this Declaration”), mad
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this 2 day of 444 {1(- , 1598, by Oakes of Avon, L.P. (hereinafter called "Declarant™),

WITNESSETH:

)
|
OAKS OF AVON f

“ BTIEREA!S De?larant is the owner of the real estate in Hendricks County, Indiana, more
particularly described in Exhibit "A" attached hereto and incorporated herein by reference
(hereinafter referred to as the "Real Estate"); and

WHEREAS, Declarant is in the process of creating on the Real Estate a residential
community to be known as Oaks of Avon; and

WHEREAS, Declarant desires 1o provide for the preservation and enhancement of the
values and amemties in such community and the common facilities therein contzined, and to this
end, Declarant desires to subject the Real Estate and each owner of all or part thereof to the
termns of this Declaration, as hereinafier provided; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the
powers of owning, maintaining and administering the common facilities located on the Property
(hereinafter defined), administering and enforcing the covenants and restrictions contained in
this Declaration, collecting and disbursing the assessments and charges imposed and created
hereby and hereunder, performing certain maintenance, and repairs as hereinafter provided, and
promoting the health, safety and welfare of the owners of the Property, and all parts thereof, and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the laws of the
State of Indiana a non-profit corporation under the name "Oaks of Avon Homeowners
Association, Inc.," or a similar name, as such agency for the purpose of exercising such

functions;

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions, easements,

assessments, charges and liens hereinafter set forth, all of which are declared to be in
furtherance of a plan for preservation and enhancement of the Property, and are established and
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agreed upon for the purpose of enhancing and protecting the value, desirability and
aItractxvenef;s of the Property as a whole and of each of the Lots situated therein, and which
shall run with the Property and be binding upon all parties having any right, fitle or interest in
the Property, their heirs, successors and assigns. '

ARTICLEI
DEFINITIONS

Section 1. The following words, when used in this Declaration or any supplemental
declaration (unless the context shall prohibit), shall have the following meanings:

A. '”Applicable Date" shall mean the "Applicable Date* as defined and determined in
accordance with Section 3B of Article III hereof.

B. "Association’’ shall mean Oaks of Avon Homeowners Association, Inc., an Indiana
nonprofit corporation which Declarant has caused, or will cause, to be incorporated under said

name or a similar name, its successors and assigns. -

C. "Board" or “Board of Directors” shall mean the board of directors of the
Association.

D. "Common Area" shall mean (i) those portions, if any, of the Property shown upon
any recorded subdivision plat of the Property, or any part thereof (including the initial Plat,
which are not Lots (reserving, however, unto Declarant the nght to re-plat any of such areas as
part of one (1) or more Lots), other than portions thereof (such as streets) which are dedicated to
the public, whether such plat is heretofore or hereafter recorded, including all improvements and
structures constructed or to be constructed thereon, and (ii) such portions of the Property (if any)
as are hereafter declared to be "Common Area" by an instrument executed and recorded by
Declarant, whether or not such areas compnse part or all of a lot or lots shown upon any

recorded subdivision plat of the Property.

E. "Declarant” shall mean Osakes of Avon, L.P. and any successors and assigns of
Declarant who it designates in one or more written recorded instruments to have the nghts of
Declarant hereunder, including, but not limited to, any mortgagee acquiring title to any portion
of the Property pursuant to the exercise of rights under, or foreclosure of (or by acceptance of a
deed in lieu of foreclosure of), a mortgage executed by Declarant; provided, however, that any
such mortgagee so acquiring title by virtue of foreclosure against (or acceptance of a deed in
lieu of foreclosure from) the Declarant shall not be deemed to have assumed any prior

obligations or liabilities of the Declarant hereunder.

F. “Development” shall mean the improvement to the property as designated on the

Initial Plat.




'F, "De\"elopment'Period" shall mean the period of time beginning with the date of
execution of this Declaration and ending with the date the Declarant is no longer the owner of

any part of the Property.

G. "Home" g.hall mean a residential housing unit designed or intended for use as living
quarters for one family or housekeeping unit.

H. “Initial Plat” shall mean the subdivision plat(s) of the Real Estate,

L "Lot" shall mean and refer to any and each plot of land included in the Property (with

the e'xcep.tion of Common Ares) designed and intended for use as a building site for a Home,
and identified as a lot on any recorded subdivision plat of the Property or any part thereof

(including the initial Plat),

J. “Members” shall mean any person or entity holding membership in the Association
as provided in Article Il hereof.

K “Mortgage”, shall mean any mortgage or other security instrument by which a Lot or
any part thereof or any structure thereon is encumbered.

L. “Mortgagee” shall mean any person or entity named as the Mortgagee under any
such Mortgage or any successors or assigns to the interest of such person or entity under such
Mortgage prior to acquisition of the fee simple title to the property encumbered by such

Mortgage.

M. “Owner” shall mean the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

N. “Person” whether appearing in upper case or lower case form, shall mean an
individual, firm, corporation, partnership, association, trust, or other legal entity, or any

combination thereof.
0. "Property" shall mean and refer to the Real Estate.

P. "Real Estate' shall mean the parcel or parcels of real estate in Hendricks County,
Indiana, described in Exhibit A" attached to and incorporated in this Declaration.

Section 2. Other terms and words defined elsewhere in this Declaration shall have the
meanings herein attributed to them. ‘

R
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ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Declargijon. Declarant hereby expressly declares that the Property shall be
heIdt u:ansfeired, sold, conveyed and occupied subject to all the terms, covenants, oonditions,
restrictions and provisions of this Declaration. As of the date of execution of this Declaration,
the Property consists solely of the Real Estate. The Owner of any Lot at any time subject to this
Declaration, by (i) acceptance of a deed conveying title thereto, or the execution of a contract for
the purchage thereof, whether from Declarant or a subsequent Owner of such Lot, or (ii) by the
act of occupancy of any Lot, shall accept such deed, execute such contract and undertake such
occupancy subject to all of the terms, covenants, conditions, restrdctions and provisions of this

Declaration. By acceptance of such deed, execution of such contract or undertaking such
occupancy, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to or under this Declaration, and, for himself, his heirs, personal
representatives, gsuccessors and assigns, covenants, agrees and consents to and with Declarant,
the Association, and the Owners and subsequent Owners of each of the Lots affected by this
Declaration, to keep, observe, perform and comply with the terms and provisions of this

Declaration.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 1, Membership. Every Owner of & Lot, except as herein provided to the contrary,
shall be entitled and required to be a member of the Association. If title to a Lot is held by more
than one person, each of such persons shall be a member. An Owner of more than one Lot shall
be entitled to, and there shall be required, one membership for each such lot. Each such
membership shall be appurtenant to the Lot upon which it is based and shall transfer
automnatically by voluntary or involuntary conveyance of the title of that Lot. Except as herein
otherwise expressly provided, no person or entity other than an Owner or Declarant may be a
member of the Association, and a membership in the Association may not be transferred except

in connection with the transfer of title to a Lot

Section 2. Transfer, A membership in the Association shall not be transferred, pledged
or alienated in any way, except upon the transfer of the record title of a Lot and then only to
such transferee, by assignment, intestate succession, testamentary disposition, foreclosure of
mortgage of record or other legal process. It shall be the responasibility of each Owner, upon
becoming entitled to membership, to so notify the Association in writing, and until so notified,
the Association may continue to carry the name of the former Owner as a member, in its sole
discretion. Any attempt to make a prohibited transfer is void and will not be reflected upon the
books and records of the Association. In the event the Owner of any Lot should fail or refuse to
transfer the membership registered in his name to the transferee of title of such Lot, the
Association may issue a new membership to the transferes, and thereupon the old membership
outstanding in the name of the transferor shall be null and void as though the same had been

surrendered. :
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Section 3, Voting. The Association shall have two (2) classes of voting membership, as
follows: | ’ }
I

A. Class A Class A members shall be all Owners of Lots, with the exception of the
Declarant prior to termination of Class B membership, and shall be entitled to

one(1) vote for each lot owned with respect to each matter submitted to a vote of f
members upon which the Class A members are entitled to vote. When more than '
one person holds title to any Lot, all such persons shall be members. The vote for 5
such Lot shall be exercised as they among themselves determine, but in no event |
shall more than one Vote be cast with respect to any one Lot. There can be no split }
vote. Prior to or at the time of any meeting at which a vote is to be taken, each /’
co-owner or other person entitled to a vote at such meeting shall file with the i
Secretary of the Association the name of the voting co-Owner or other person {
entitled to a vote at such meeting, unless such co-Owner or other person has filed a |
general voting authority with the Secretary applicable to all votes until rescinded. f
|
|
i
|

Class B. Class B members shall be the Declarant and all successors and assigns of
the Declarant designated by the Declarant as Class B members in a written notice
mailed or delivered to the resident agent of the Association. Each Class B member
shall be entitled, on all matters requiring a vote of the membership of the

Association, to five (5) votes for each Lot owned by them or it and five (5) votes for |
each single numbered parcel of land shown upon and identified as a Lot on any
recorded plat of the Real Estate. The Class B membership shall cease and terminate
upon the first to oceur of (a) the date upon which the written resignation of the
Class B members as such is delivered to the resident agent of the Association; (b)
one hundred twenty (120) days after ninety-five percent (95%) of the Lots in the
Property have been conveyed to Owners other than Declarant; (c) six (6) years after
the date of recording of the first conveyance of a Lot to an Owner other than
Declarant; (the applicable date being herein referred to as the “Applicable Date™).
Declarant shall each be entitled to one (1) Class A membership for each Lot of
which it 1s the Owner on or after the termination of the Class B membership.

|=

Section 4. Suspension of Voting Rights. In the event any Owner shall be in arrears in the
payment of any amount due under any of the provisions of this Declaration for a period
of thirty (30) days, or shall be in default in the performance of any of the terms of this
Declaration for a period of thirty (30) days, such Owner’s right to vote as & member of the
Association shall be suspended and shall remain suspended until all payments are

brought current and all defaults remedied.

Section 5. Board of Directors. Following the Applicable Date, the Owners shall elect a
Board of Directors of the Association as prescribed by the Association's Articles and
By-Laws. The Board of Directors shall manage the affairs of the Association. Until the
Applicable Date, the Board shall consist of three (3) persons designated by Declarant
pursuant to the Articles of Incorporation, as long as it shall own one or more lots.

5
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ARTICLE IV
PROPERTY RIGHTS

Section 1. General Provisions.

A. All easements described in this Declaration are permanent easements appurtenant,
running with the land. They shall at all times inure to the benefit of and be binding on the
Owner and the Mortgagee from time to time of any Lots and the Owner and mortgagee, if any,
from time to time of the Common Area, and their respective heirs, successors, personal

representatives or assigns.

B. The covenants and restrictions contained in this Declaration shall run with and bind
the land and shall inure to the benefit of and be enforceable by the Declarant, the Association or
the Owner of any Lot subject to this Declaration, their respective personal representatives, heirs,
successors and assigns, for an initial term commencing on the date this Declaration is recarded
and ending January 1, 2018, after which time the covenants and restrictions shall be
automatically renewed for successive periods of ten (10) years each, as the same may be
amended or modified as herein permitted and provided.

Section 2, Right of Enjoyment. Every Owner shall have a non-exclusive right and
easement of enjoyment in and to the Common Area limited, however, to and for the uses and
purposes for which any portion of the Common Area is designed and intended. Such right and
easement shall be appurtenant to and shall pass with the fitle to every Lot, subject to the

following provisions:

A. The right of the Association to pass reasonable rules, with respect to the Common
Area, for the health, comfort, safety and welfare of persons using the same; ‘

B. The right of the Association to suspend the voting rights of an Owner for any period
during which any assessment against his Lot remains unpaid, and for a period not to exceed
sixty (60) days for an infraction of its published rules and regulations,

C. The right of the Association to levy assessments as provided in this Declaration; and

D. The rights of the Association and Declarant reserved under this Aricle IV or

elsewhere in this Declaration,

Section 3. Association’s Rights and Qbligations,

A. The Association shall have the obligation to manage, repair, maintain, improve an'd
operate the Common Area and to perform all additional obligations described in this

Declaration.




i B. The Association shall have the right to mortgage all or any portion of the Common
| Area fo.r the purpose of securing a loan of money to be used for any of the purposes specified in
| subsection 3 A. hereinabove, provided that the rights of such mortgagee 10 the Common Area
z shall be subordinate to the rights of the Owners under this Declaration, and provided, further

that the mortgagee shall have received the prior written approval specified hercinbelow. ’

t
1
C. The Association shall have the right to dedicate or transfer all or any part of the g’
QOmon Area to any governmental subdivision or public agency or utility, and to grant permitg
licenses, and easements over the Common Area for utilities and other purposes necessary 01: ;J
useful for the proper maintenance or operation of the project, subject to any prior written |
approval required herein below. The Association may enter into agreements on behalf of the J
members for the providing of services and utilities to the property and/or the members so long as |
the rates in such agreement(s) are at or below the prevailing market rate for such services in the /
Greater Indianapolis area, such agreement does not solely benefit the Declarant and in no way ,
should the Board of Directors benefit through the contracts other than by the favorable rates !

received.

D. The Property shall be subject to easements of record on the date the various portions
thereof become subject to this Declaration, and to any easements in the Common Area which
may at any time be granted by Declarant or the Association (subject to the approval referred to
in the preceding paragraph) to any public or private utilities or governmental bodies for the
installation and maintenance of electrical and telephone conduit and lines, gas pipes, sewers or
water pipes, coaxial cable, or any other utility services serving any Lots or the Common Area.

E. Anything herein apparently to the contrary notwithstanding, except as otherwise
expressly herein provided, no abandonment, partition, subdivision, encumbrance, sale or
transfer of the Common Area or other common property or any part thereof shall be effective
unless it shall have received the prior written approval specified hereinbelow.

Section 4. Declarant's Rights Declarant shall have the same rights as any other Owner as
to Lots owned by it from time to time, except as otherwise specified herein. In addition, until
the last single numbered parcel of land shown upon, and identified as a lot on any recorded
plat(s) of the Real Estate (whether heretofore or hereafier recorded, including the Initial Plat is
conveyed to an Owner other than Declarant, or until the Applicable Date (whichever event shall
first occur), Declarant shall have the right and easement over the Common Area for the
completion of improvements and making repairs to improvements (whether on the Common
Area, or upon unsold Lots, or upon other portions of the Real Estate, and the right to maintain
signs upon the Common Area and any other portions of the Property other than Lots owned by
an Owner other than Declarant) for the purpose of marketing hornes, and to invite and escort

the public thereon for such purpose.

Section 5. Non-Dedication to Public Uses; Nothing contained in this Declaration or in
any subdivision plat of any part of the Property shall be construed or be deemed to constitute a
dedication, express or implied, of any part of the Common Area to the public or to or for any
public use or purpose whatsoever, all of such Common Area being reserved to the Owners and
7




the A§sqciation as provided in this Declaration, but subject, however, to the nghts of the
Asz;)'cmtmn and the Declarant to thereafter dedicate portions of such Common Area to the
public or to or for public uses or purposes but only to the extent, and upon all of th iti

set forth in this Declaration. : ’ ¢ condions,

. .Secn'on 6. Easement for Unintentional Encroachment Notwithstanding any other
provisions contained herein, in the event that any Home or any improvement to aﬁy Home
mcr?aches upon any part of the Common Area, as a result of construction, reconstruction
repair, shifting, settlement or movement of any part of the Property, then a perpetual easernen;
appurtenant to such encroaching Home shall exist for the continuance of any such
encroachment on the Common Area.

Section 7. Title 1o Common Area. Declarant hereby covenants that it shall convey and
transfer the Common Area included in and constituting a part of the Real Estate to the
Association prior to Declarant’s resignation as a Class B member. The Common Area so
conveyed by Declarant to the Association shall, at the time of such conveyance, be subject to all
easements, covenants, conditions, limitations and restrictions then of record, but shall be free
and clear of all liens and financial encumbrances other than the lien of the then current
non-delinquent 1nstallment of real estate taxes and assessments and subsequent installments

thereof which shall thereafter be paid when due by the Association.

ARTICLE V
ASSESSMENTS

Section 1. Personal Obligations, Each Owner of a Lot, by acceptance of a deed or other
conveyance therefor, whether or not it shall be so expressed therein, shall be and is decmed to
covenant and agree to pay to the Association: (a) annual assessments or charges, which shall be
payable in regular installments, for the payment or provision of all expenses of administration of
the Association, expenses for the upkeep, maintenance, repair and replacement of the Common
Area and all other expenses incurred or to be incurred by the Association for or in connection
with the performance by the Association of its duties, obligations and responsibilities under this
Declaration, which expenses may include, but shall not be limited to, the expenses and costs of
liability insurance for the Common Area and any other common property; snow removal, and
trash removal (if provided by the Association); street lighting (if provided by the Assaciation);
and an adequate reserve fund for the periodic maintenance, repair and replacement of those
improvements and elements of the Common Area and any other property that must be
maintained, repaired or replaced on a periodic basis and which the Association may be obligated
to maintain, and (b) special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided, Arry assessments authorized hercin, together
with interest, costs and reasonable attorneys' fees, shall be a continuing lien from the first day of
January (for annual assessments) and from the date the first installment is payable (for special
assessments) against the Lot assessed. Such annual assessments shall be due and payable in a
lump surn in advance of such twelve month periods or if the Association so allows, in twelve
(12) equal monthly installments on the first day of each and every month or, if so determined by
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the Association, in such other periodic installments as may be specified by the Association. Each
assessment, together with interest, costs and reasonable attomeys' fees, shall also be the personal
obligation of the person who was the Owner of such Lot on the date said assessment became
due and payable. Said personal obligation of an Owner shall not pass to his successars in title or
interest unless expressly assumed by them or unless, prior to such transfer, a written notice of
the lien for such assessments shall have been recorded in the office of the Recorder of Hendricks
County, Indiana. No Owner shall escape liability for the assessments which fell due while he
was the Owner by reason of non-use of the Common Area or non-use, transfer or abandonment

of his Lot or Home.

Section 2. Purpose of Assessments, The asscssments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the Owners and
residents of the Property, to construct, manage, improve, maintain, repair and administer the
Common Area and Amenities, and for payment of any other costs and expenses incurred by the
Association in connection with the performance of its duties, obligations and responsibilities
hereunder. An adequate reserve fund shall be maintained for working capital and for the
periodic maintenance, repair and replacement of those improvements and elements of the
Common Area, Amenities and any other property that must be replaced on a periodic basis.
Such reserve fund shall be maintained out of the regular annual assessments.

Section 3. Apmual Assessments, Until December 31, 1998, the maximum annual

assessment shall be at the annual rate of Three Hundred Eighty-Five Dollars ($385.00) per Lot.

A. From and after December 31, 1998, the maximum annual assessments may be
increased each year not more than ten percent (10%) above the maximum assessments
permitted for the previous year, on a cumulative basis, without a vote of membership.

B. From and afier December 31, 1998, the maximum annual assessments may be
increased by more than ten percent (10%) above the maximum assessments permitted for the
previous year by a vote of two-thirds (2/3) of the total votes of the Members who are voting in

person or by proxy, at a meeting called for this purpose.

C. The Board of Directors may fix the annual assessments at any amount not in excess
of the maximum permitted hereby.

Sectiont 4. Special dssessments In addition to the annual assessments authorized above,

the Association may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair, replacement, or maintenance of the Common Area, Amenities or other
such property/improvements for which the Association is responsible, provided that any such
assessment shall have the assent of not less than two-thirds (2/3) of the total votes of the
Members who are voting in person or by proxy at a meeting duly called for this purpose.
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Section 5. Notice and Quorum. Written notice of any meeting of Members called for the
purpose of taking any action authorized under Article V, Sections 3 or 4, shall be sent to all
Members not less than ten (10) days nor more than sixty (60) days in advance of the meeting.
At the opening of such meeting, the presence in person or by proxy of Members entitled to cast
sixty percent (60%) of the total votes of the membership shall constitute a quorum, If the
required quorum 1s not present, another meeting may be called subject to the same notice
requirement, and the required quorurn at any subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 6. Rate of 4ssessment. Both annual and special assessments must be fixed at a
uniform rate for all Lots. Annual assessments shall be collected in a lump sum or if the
Association so chooses , on a monthly basis (or other periodic basis, if and as determined by the
Board) and special assessments shall be collected as the Board determines. The provisions of
this Article V are subject to the provisions of Section 13 of this Article V.

Section 7. Commencement of Initial Anrual Assessments. The annual assessments
provided for herein shall commence as to each Lot subjected to this Declaration on the first day
of the month following the month of recording of the instrument by which such Lot is conveyed
to an Owner who will occupy the single family home constructed upon such lot. The first
annual assessment shall be adjusted according to the number of months remaining in the
calendar year for which such assessment is imposed.

Section 8. Commencement of Annual Assessments, By November 1st of each year the
Board shall fix the amount of annual assessments against each Lot for the following calendar
year and shall send written notice thereof to each Owner. The due date for payment of annual 1
assessments shall be as set by the Board. At the time the Board fixes the amount of annual
assessments it shall adopt a budget for the following calendar year and cause a copy of such
budget in reasonable detail to befixrilsted to each Owner.

Section 9. Proof of Payment, Upon written demand of an Owner or Mortgagee, at any
time and for a reasonable charge, the Association shall furnish a written certificate signed by an
officer of the Association setting forth whether there are any then unpaid annual or special
assessments levied against such Owners or Mortgagee's Lot. Such certificate shall be
conclusive evidence of payment of any annual or special assessments not stated therein as

unpaid.

Section 10. Non-Pgyment of Assessments. Any assessments which are not paid when due
shall be deemed delinquent. If an assessment is not paid within thirty (30) days after the
delinquency date, it shall bear interest from the delinquency date at the rate of eighteen percent
(18%) per annum and shall become a continuing lien in favor of the Association on the Lot
against which assessed and the improvements thereon, and the Association may bring an action
at law or in equity against the person personally obligated to pay the same, including interest,
costs and reasonable attorneys' fees for any such action, which shall be added to the amount of
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| such assessment and included in any judgment rendered in such action, and the Association
may also enforce and foreclose any lien it has or which may exist for its benefit.

| Section 11, Recording and Enforcement of Liens. To evidence a lien for sums assessed
pursuant to this Article, the Association may prepare a written notice of lien setting forth the
amount of the assessment, the date due, the amount remaining unpaid, the name of the Qwner of
‘ the Lot, the name of the person personally obligated to pay the same and a description of the
Lot. Such a notice shall be signed by an officer of the Association and it or a notice of lien or
adverse claim thereof may be recorded in the office of the Recorder of Hendricks County,
Indiana. No notice of lien shall be recorded until there is a delinquency in payment of the
assessment for thirty (30) days. Upon such a delinquency for thirty (30) days, the Association
shall proceed promptly to enforce the lien or, in its discretion, to sue the person personally liable
to pay the lien for the delinquency. Such lien shall be enforced by action in the same manner in
which mortgages on real property may be foreclosed in Indiana. In any such foreclosure, the
person personally obligated to pay the lien shall be required to pay all costs of foreclosure
including reasonable attorneys' fees. All such costs and expenses shall be secured by the lien
being foreclosed. The person personally obligated to pay the lien shall also be required to pay to
the Association any assessments against the Lot which shall become due during the period of
foreclosure. The Association shall have the right and power to bid at the foreclosure sale or
other legal sale and to acquire, hold, convey, lease, rent, encumber, use and otherwise deal with
the foreclosed interest in the Lot as the Owner thereof. The Association shall, upon written ’
request, report to any Mortgagee of a Lot any assessments remaining unpaid for longer than
thirty (30) days after the same shall have become due; provided, however, that such Mortgagee "
first shall have furmished to the Association written notice of the Mortgage under which it
claims and its notice address.

Section_12. Subordination of Lien. The lien of the assessments provided for herein shall
be subordinate to the lien of any first Mortgage ("First Mortgage") and to tax liens and liens for
special assessments in favor of any taxing and assessing unit of government The sale or transfer
of any Lot shall not affect the assesament lien. However, the sale or transfer of any Lot pursuant
to mortgage foreclosure or remedies provided in a First Mortgage, or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to charges which were payable prior to
such sale or transfer. No such sale or transfer shall relieve a Lot from liability for amy
assessments thereafter becoming payable or from the lien thereof or shall relieve the person
personally obligated to pay the same or from personal liability for assessments payable prior to
such sale or transfer or acquisition. Any delinquent assessments, the lien for which is
extinguished by reason of this provision, may be reallocated and assessed to all Lots as a

COmMMmon expense.

Section 13. Limitations on Assessments Qwed by Declarant. Notwithstanding anything
to the contrary contained herein, neither Declarant nor The Estridge Group, Inc. shall be
obligated to pay, as to any and all Lots owned by them from time to time, any assessments
(whether regular annual assessments or special assessments) payable hereunder by Owners.
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