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A 5 DECLARATION OF RESTRYCTIONS ),
THE PINES oF avopy

¥ THIS DECLARATION made tnis .l day or Hpv | ,
?:z;;infgt fﬁ?i? Tree Estates, Inc., an Indiana corporation
(] elre

as the “Development"), and will be more barticularly described on
the plats of the various sections thereof recorded and to be

recorded in the office of the Recorder of Hendricks County,
Indiana, ang

WHEREAS, the Developer ig about to sell and convey the
residential 1lotg situated within the platted areas of the
Development ang before doing so desires to subject and impose upon
2ll real estate within the blatted areas of the Development mutual
and beneficial restrictions, Covenants, conditions, ang charges
(hereinafter referred to asg the “Restrictions") under a general
Plan or scheme of improvement for the benefit ang complement of the

NOw, THEREFORE, The Developer hereby declares that all of the
bPlatted lots ang lands located within the Development . ag they
become platted are held and shall be held, conveyed, hypothecated
Or encumbered, leased, rented, used, occupied and improved, subject
to the fellowing Restrictions, a1} Of which are declared and agreed
to be in furtherance of g Plan for the improvement and sale of said

upon for the PUrpose of enhancing and protecting the value,
desirability and attractiveness of the Development as a whole and
of each of saia lots situateq therein. A1l of the Restrictions
shall run with the land and shal) be binding upon the Developer and
Upen the parties having or acquiring any right, title or interest,
legal or equitable, in and to the real pProperty or any part or
Parts thereof subject to such Restrictiona, and shall inure to the
benefit of the Developer ang every one of the Developer's
successors in title to any real estate in the Development. The
Developer specifically reserves unto itgalf the right and
privileqge, to exclude any real estate from thae Development, or to
include additionai real estate. ‘

1. - The following are the detinitions of the
terms ag they are used in this Declaration: .
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A. "Committeen shall mean The Pinas of Avon Development
Controel Committee, composed of threea members appointed by the

Developer may, at its sole opticn, at any time herearfter relinguish

te the Association the Power to sppoint ang remove one or more
members of the Committee.

B, "Association® shall mean The Pines of Avon Property
Ownerg? Association, Inc., a not-for-profit corporation, the
membership and powers of which are more fully dascribed in
Paragraph 11 op this Declaration. -

C, “"Lot" gha)ll mean any parcel of yeal estate excluding
"Blocks", whetheyr residential or otherwise, describeqd by one of the
plats of the Development which is recorded in the Office of the

D. Approvals, determinations, pPermissions, or ccnsents
required herein shall be deemed given if they are given in writing,
signed with respect to the Developer or the Association, by the
President or a Vice President thereof, and with regpect to the
Committee, by two memberg thereor,
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E. "Owner" shall Mean a persoen who has or ig acquiring
any right, title or interest, legal or equitable, in and to a lot,
but excluding those Persons having such interast merely as security
for the performance of an obligation.

2. CHARACTER OF THE DEVELOPMENT.
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A, In _General. Every lot in the Development, unless it |
is otherwise designateq by the Developer on the plats, is a F
residential lot ang shall be used exalusively for single-family |
residential Purposes. Ne structures shall be eérected, placed or ;
permitted to remain upoen any of said residential lots except a
single-family dwelling house and such outbuildings as are usually
accessory to dwelling houges. . !

B. Actessory Quthuildings. No accessary outbuildings
shall be erected on any of the residential Jlots prior to the
erection thereon of a single-family dwelling house, and in no evant
shall any such accassory outbuilding which may be constructed upon
2 residential lot under these Restrictions ever be used as a

habitation. There shall be neo detached garages on any lot in the
Development, Accessory outbuildings shall be limited to 100 square
faet and be designed, pPainted and roofed to match the home
constructed on the lot. Notwithatanding the foregoing, no
outbuildings ghall be parmitted on any lot until thrae (3) Years
artter the data of recording of thess Declarations.
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C. Ogcupancy or Resjdentlal Uée of Partiall Completad
Bwelling House Prohibited. no dwelling house constructed op any of
the residentia) lots shall pe O°Ccupied .or used for residentia}

D. Qther Eestrict$ggg. All tracts of ground in the
Development shall be Subject to the casements, restrictions and
limitations or record appearing on thae recorded plat of the
subdivision, on recorded eagements, rights-of—Ways, and also to a1}
governmental zoning authority ang regulatijon affecting the
Development, all of which are incorporated herein by reference.

3. RESTRICTIONS CONCERNING ST2E, CEMENT AN ITENANCE
QE_DWELLIEG HOUSES AND QTHER STRUCLUR@ﬁ.
A Minimun Livi; Space Areas. The minimum sguare

footage of living space of dwellings constructed on various
residentia} lots in the Development, exclusive of porches,
terracas, garages, carports, or accessory buildings shall be 1390
Bquare feet for 3 ranch and 185¢ Square feet for a two—story with
a2 minimum of ggg Squara feet on the main lavel, Basements shal}
not be included in the computation of the minimum living area.

B. Resjdential Set-~Back Requirements.

(i} In General. Unless Otherwise provided in these
Restrictions or on the record plat, no dwelling house or above-
grade structure shall be constructed or placed on any residential
lot in the Development €xcept as provided herein.

(11) Pefinitions, "Side liner means a lot boundary
line that extends fronm the road on which a 1ot abuts to the rear
line of said lot. "Rear line" means the lot boundary 1ine that is
farthest from, ang substantially bParallel to, the road on which the
lot abuts, eXcept that ap corner lots, it may be determined from

(1i1) °) » The front building set-back lines
ghall be the designated number of feet from the right-of-way or the
road upen which thae lot abuts as get forth upon the plats of the
Development. :

(iv) . The side yard set-back 1lines
8hall be a minimum of 5 feet on one side, 15 faat tota] both sides.
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(v) Rear Yards. The rear set-pack line shall pe 20
feet rear yard minimunm,

(2) Fenceg that have been Pre-approved by the Committee

1. Black vinyl ohain link, 9 gauge 2" diamond
with black vinyl franme work.

2. Shadow box or spaced picket, using 2 «3n

spacing, may be Cape Code scalloped, dog-eared
Or crowned.

(b} The finished side of the fence Must always face oyt
towards the neighbor'y yard.

{c) Fence may be stained to match trim of home 6r left
natural.

(d) Use of decorativae PO8ts ig at the discretion of
horeowner, The following decorative Post may ba
used:

1. Dog~eared
2. Mill top

(e} ALl fences must be Properly maintained. Any damage
must be Promptly repaired.

(£} No fence may be added on to topside of the original
installation.

(g) No drainage can be impedeg by the erection of a
fence. No fencag shall be installed within any
utility or drainage eagsements.

ALL FENCING MUST BE PROFESSIONALLY INSTALLED,

however, fenced area may not exceed 40 ft, X 20 ft. and must not go

D The finished exterior of
every building constructed °r placed on any lot in the Development
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shall be of material acceptabla to ang approved by the Development
Control Committee.

All homes constructeg in the Development ghal} have a firgt
floor, front elevation, composed of 70% brick axclusive of doors,
windows, vents, gables, and garage doors.

All driveways must be paved with asphalt or concrete from
their point of connection with the abutting street or road,

All lots shall bpe improved witn (4) feet width public
eldewalks within the right-or-way.

(a) buring the ‘construction period, tha lot shall be
maintained in a Clean and orderly manner. Loose
shingles, lumber, blocks, brick, drywall,
insulation, bPapers and other building materials
shall not be scattered about o arcund tha
building. Materials which can blow in adjacent
lots shall not be left lying around. Construction
trash shall pe removed from the lot once -per week,
by either removing the trash from the 1lot or
disposing the trash into a dumpster provided by a
trash disposal servica.

E. Heating Plants ang Garages. Every house in the
Development must contain a heating plant inetalled in compliance
with the required codes ang Capable of providing adeguate heat for
Year-round human habitation of the house. Geo-Thermal heat pumps
shall be a closed loop system. Every house in the Development must
have a minimum of a 2Z-car attached garage,

F. Diligence in Construction. Every building whose
construction or placement on any residential lot in the Development
is begun shall be completed within nine (8) months after the

G. Prohibition of Used "Structures. All structures
constructed or placed on any numbered lot in the Development shall
ba constructeq with gubstantially ‘all new materials, and no used
structures shal} be relocated or placed on any such lot.

H. Maiptenance of Lots ang iIprovements. The owner of
any lot in the Development ghall at all times maintain the lot and

any improvements situated thereon in such a manner as to prevent

the lot or improvements from beconing unsightly; and, specifically,
such owner shall: :
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Neither the Developer, nor thae Association, nor any
officer, agent, employee or contractor thereof, sha%l be liakle for
any damage which may result from enforcement of thig paragraph.

B.  Construction of Sewage Lines. All Sanitary sewage
lines on the residential building lots shall be designed ang
constructed in accordance with the Provisions and requirements of
the West cCentral Conservancy District, ordinances of Hendricks
County, Indiana, if any, and the Hendricks County Board of Health,

No storm water (subsurface or surface) shall be discharged into
sanitary sewers.

5. YARD LIGHTS REQUIRED ON EACH _LOT IN THE DEVELOPMENT. At
the time that the owner of the lot In the Development conmpletes the
construction of a home on his lot, he shall install or cause to
have installed a ausk to dawn yard light in the front yard of hisg
lot. The design, type anag location of the yard light shall be
subject to the approval of the Committee which May require, for the
Purpose of uniformity and appearance, that said yard light bpe

of 120 watts. 1t shall be owner's responsibility to keep the yara
light in operation at all times, (The pole ang light must pe
uniform and replaced with like pole ang light)

6. MAILROXES. Owners of a lot in thae Development shall
install or cause to have installed a mailbox which shall pe in
accordance with the design, type and location of a mailbox approved
by the Committee. The Committee may require, for the PuUrpose of
uniformity ang appearanca, that thae mailbox be purchased from the
Developer or itg designee,

7.  GENERAL PROHIBITIONS.

A. In_General. No noxious or offensive activitieg
shall be carried On ‘on any lot in the Development, nor shall
anything be done on any of said lots that shall become or be an
unreasonable annoyance or nuisance to any owner of another lot in
the Development,

B. Signs. No signs or advertisements ghall be
displayed or Placed on any lot or structures in the Development
without the prior written approval of the Committee except for real
estate sales signs.

c. Adnimals. No animals shall be Xept or naintained on
any lot in the Development except the usual household pets, and, in
such case, such household pets shall be kept reasonably confined so
a8 not to become a nuisance. ‘
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) D. Vehicie Farking. No campers, trailers, boats, or
similar vehicles  shall ba parked on any street or 'lot in the
Development. No boat or Truck, one /1) ton or larger in silze,
shall be parked for overnight or longer storage on any lot in the
Development, unless the same shall be parked in such 4 manner that
it is not visible to the occcupants of cther lots in the
Davelopment, or the users or any street in the Development,

E. Garbage and Other Refuse. MNo owner of a lot in the
Development shall burn or permit the burning out of doors of
garbage or other refuse, nor shall any such owner accumulate or
permit the accumulation ocut of doors of such refuse on his lot
except as may be permitted in Subparagraph F below. All houses

built in the Developrent shall be equipped with a garbage disposal
unit.

F. Fuel Storage Tanks and Trash Receptacles. Evary
tank for the sterage of fuel that is installed outside any building
in the Development shall be buried below the surface of the ground.
Any receptacle for ashes, trash, rubbish or garbage shall be so
Placed and kept as not to be visible from any street within the

Development at any time, except at the times when refuse
collections are being made,

G. Model Homes. No owner of any lot in the Development
shall build or permit the building upon said lot of any dwelling
house that is to be used as & model home or axhibit house without
pernmission to do so from the Developer.

H. Temporary Structuras. No temporary structure of any
kind, such as a house, trailer, tent, garage or other outbuilding
shall be placed or ecracted on any lot nor shall any oVernight
camping be permitted on any lot.

I. Ditches and sSwales. It shall be the duty of the
owner on every lot in the Davelopnment on which any part eof any
storm drainage ditch or swale 1is situated to keep such portion
thereof as may be situated upon the lot continuously unobstructed
and in goed repair, and to provide for the installation of such
culverts upon said lot as may be reasonably hecessary to accomplish
the purposes of thig subsection. RAll cwners, if necessary, shall
install dry culverts between the recad rights-of-way and their lots
in conformity with specifications and recommendations of the
Hendricks County Drainage Board, and of the appropriate zoning
bodies. Xt shall be the responsibility of the owner of a lot to
ensure that any contractor hired on his behalrf shall in no way

alter or cause the obgtruction of +tha surface or aubsurface
drainage system.
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(L) Mow the lot at such times as may be reasonably
required in order to pPrevent unsightly growth of vegetation and
noxious weeds.

(i1} Remova all debris or rubbisgh.
(iii) Praevent the "existence of any other condition
that reasonably tends to detract from or diminish thae aesthetic
appearance of tha Development.

(iv) cut down and remove dead treeg.

(vi) Within forty-five (45) days  following

- completion of a house on a lot, tha owner shall landscape the lot,

weather permitting with a minimum of two (2) trees in the front
yard with a minimum of 1 1/2 inches in caliber and five (5) shrubs
at least 18 inches in height. Front Yards shall be sod with the
side and rear Yards being either sod or seed.

I. Association's Right to Perform Certain Maintenance.
In the event that the owner of any lot in the Development shall
fail to maintain his lot and any improvements situated thereon in
accordance with the Provisions of these Restrictions, the
Association shall have the right, but not the obligation, by and
through its agents or employees or contractors, to enter upon said
lot ang repair, mow, clean or perform such other acts as may be
reasonably necessary to make such lot and improvements situateq
thereon, if any, conform to the requirements of these Restrictions.
The cost therefor to the Association shall be added to and become
2 part of the annual charge to which said lot is subject and may be
collected in any manner in which such annual charge may be
collected. Neither ¢the Asscciation nor any of its agentas,
employees, or contractors shall be liable for any damage which may
result from any maintenance work performed hereunder.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

any lot in the Development (except during a period of construction
and then only with the consent of the Committee). By purchase of
a lot, each owner agrees that any violation of this paragraph
constitutes a nuisance which may be abated by the Developer, the
Assoclation or Hendricks County, Indiana in any manner provided at
law or in eguity. The cost or expense of abatement, including
court cogts and attorney's faes, ghall becoma a charga or lien upon
the lot, and may be collected in any manner provided by law or in
equity for collaection or a liguidated debt.

- oo
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' J. Utility_Se:ziceg. Ho utility services shall be
installed, constructed, Fepaired, replaced and/or remowved under
finisheqd Streetg except by jacking, drilling or boring ang shall
require the approval of Hendricks County which has jurisdiction.

K. Hells ang Septic Tanks. ©HNo water wells shall ba
drilled on any of the lots nor shall any Septic tanks be installeqd
On any of the lots ip the Development, without the approval of tha

. Prohibition of Abternnas. No exposed radio, cable
and televisjon antennas shall be permitted within the Development
unless in the opinion of The Pines ¢f Avon Architectural Control
Committee technological advances have reached the deqree where saig
antennas are hidden from view or are aesthetically screeneq. Under
No circumstances shall a satellite digh which is larger than 29
inches in diameter pe installed or permitted on any lot,
Additionally, No satellite dish shall ke installed without the
prior written 8PProval of The Pines of Aven Architectural Control
Committee. All permitted satellite dishes shall be aesthetically

M. Swimmi 001s. All swimming pools will bae below
ground, Properly fenced ang landscaped. Approval for same must be
first obtained from the Committea,

N. Basketball courts. Basketball courts must have
black poles with white fiberglass or translucent fiberglass or
glass backboards,

0. Play Fquipment. Play equipment must pe Kept in the
back yards only, must be constructed mainly of wood and must be
maintained in good repair, including painting when necessary. ' No
such play equipment may exceed six (6) feet in haight without
approval from the Committee.

P.  Yard Lights. a1 yard lights, flag poles, etc.
shall require architectural Committee approval.

8. THE PINES OF avon DEVELOPMENT CONTROL COMMITTEE.

A. Statement of Purposes and Powers. The Committee |
shall regulate the external design, appearance, use, location and. -
maintenance of lands subject to these Restrictions and improvements.lx
therecn, in such a manner ag to presarve and anhance values ang to
maintain a harmonious relationship anong structures and the natural 8

vegetation and topography.
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(i) Generally. No dwelling, building structure or
improvement aor any type or kind shall be constructed or placed on

Committea, Such approval shall be obtained only after written
application has been made to the Commitree by the owner of the lot
Tequesting autheorization from the Commiftae. Such  written

application shall be in the maaner and fornm Prescribed from time to
time by the Committee, and shall be accompanied by three (3)
conpliete sets of plans and specifications for any such proposed
construction or improvement, Such plans shall include plot plans
showing the location of al) improvements exXisting upon the lot and
the location of the improvement Proposed to be constructed or
Placed upon the lot, each properly and clearly designated. Such

. 0f 1/4" = 1! and all Plot plans shall be drawn to a scale of 1% =

30", or to such other scale as the Committae shall require.

(11) Pover of Disapproval. The Committee may refuse
to grant permission to construct, place or make the raegquested
improvement ; wWhen:

(a) The plans, specifications, drawings or
other material submitted are themselves inadequate or incomplete,

°r show the proposed improvement to be in violation of these
Restrictions;

{b} The desiyn, color echeme or building
material of a proposed improvement is not in harmony with- thae

general surroundings of the lot  or with adjacent buildings or
structures;

(c) The proposed improvement, or any part
hereof, would in the opinion of the Committee be contrary to the
interests, welfare or rights of all or any part of other owners.

(1ii) Power to Grant Variances. The Committee may
allow reasonable variances or adjustments of these Restrictions
where literal application would result in unnecessary hardship, but
any such variance or adjustment shall be granted in conformity with
the general jintent and purposes of these Restrictions and no
variance or adjustment shall be granted which is materially
detrimental or injurious to other lots in the Development.

(iv) Power to Publish Architectural Guidelines, The
Committee shall have the power to publish Architectural Guidelirnes
which sghall bpe binding upon eévery owner in the development.
Furthermore, the Committee ig empowered to amend said Guidelines
from time to time by publication of Amended Guidelines. Printing

10
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and distributijion of Architectural Guidelines, ag arended from time
to time, shall constitute publication.

B. Duties of Committee. The Committee shall approve or
disapprove Proposed improvements within thirty (30) days after aljl
required informatjon shall have been submitted to it. One copy of
submitted material shall be retained by the Committee for jitg
permanent fjiles. All notificationg to applicantg shall be in
writing, and, in the event that such notification is one of
disapproval, it shall Specify the reason Or reasons.

C. Liabjility of Committee. Neither the Committee nor
any agent thereof, nor the Developer, shall be responsible in any
way for any defects in any plans, Specifications or other materials
submitted to it, nor for any defecte in any work done according
thereto, Further, the Committee does not make any representation
or warranty as to the suitability or advisability of the design,
the engineering, the method of Construction involved, or the
materials to be used.

D. Inspection. The Committee may inspect work being
performed with jits permission to assure compliance with these
Restrictions and applicable regulations,

E. gontinuation of Committeen. When the Developer
notifies the Association of discontinuance of his Architectural
Control Committee, then the Directors of the Association, or their

powers.

9. RULES GQVERNING BUILDING ON SEVERAL _CONTIGUOUS 10TS
HAVING ONE OWNER. Whenever two Or more contiguous lots in the
Development shall be owned by the same pPerson, and such owner chall
desire to use two Or more of said lots as g site for a single~-
dwelling house, he shall apply in writing to the Committes for
permission to 50 use gaid lots, 1If permission for such a use shall
be granted, the lots constituting the site for guch single-dwelling
house shall be treated as a single lot for the purpose of applying

these Rastrictions to said lotg, 80 long as the lots. remain
improved with one single-dwelling house.

10. OWNERSHIP, USE AND ENJOYMENT OF COMMONS.

A. "Commons" and "Commons Area® shall mean those areas
set aside for conveyance to the Adssociation, asg shown on the plat.
Any commons depicted on the recorded plats of the Davelopment shall
remain pPrivate, and nejther the Developer's execution of recording
of the plats nor the doing of any other act by the Daveloper is, or
is intended to be, or shall ba construed as, a dedication to the
public of the commong, . _
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