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DECLARATION OF COVENANTS AND RESTRICTIONS

OF SADDLE CREEK
CARMEL,, INDIANA

This Declaration (hereinafter referred as "the
Declaration” or "this Declaration”, made as of thelggf%day of
425&54%25, 1986, by Saddle Creek Development Company, Inc., an
Indiana corporation (hereinafter referred to as the "Declarant"),

WITNESSET H:

WHEREAS, the Developer is the owner of the parcels of real

estate located in Hamilton County, Indiana, which are more

particularly described in Exhibjt "A", attached hereto and hereby

incorporated herein by reference (hereinafter referred to,
collectively, as the "Original Tract®); and

WHEREAS, Declarant has the right and the option toc acquire the
parcels of real estate in Hamilton County, Indiana which are more
particularly described in Exhibit "B" attached and hereby
incorporated herein by reference (hereinafter referred to as the
®"Aadditional Tract¥); and

Whereas, Declarant reserve the right, but not the obligation,
from time to time, to acquire Additional Tract or tracts of land
contiguous or proximal to the Original and/or the Additional Tract
prior to the applicable date, whereupon such after acquired
tract({s) shall be made subject to the terms of this Declaration as
hereinafter provided:;

WHEREAS, Declarant intends to create on the Original Tract
[and may in the future desire to creage on such portions (or all)
of the Additional Tract as may be made subject to the terms of this
Declaration, as hereinafter provided] a residential community with
public streets, private open spaces and landscaped areas, including
lakes and ponds, and which community may include certain
recreational facilities and amenities, for the benefit of such
residential community, to be known as, SADDLE CREEK; and

WHEREAS, Declarant desires to provide for the preservation and
enhancement of the values and amenities in such community and the
common areas therein contained, and, to this end, Declarant desires
to subject the Original Tract together with such portions (or all)

of the Additional Tract as may hereafter be made subject to the
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| terms of this Declaration, as hereinafter provided] to certain
‘ rights, privileges, covenants, restrictions, easements, charges,

assessments, liens, each and all to the extent herein provided, for
the benefit of the Original Tract [together with such portions {or
all} of the Additicnal Tract as may hereafter be made subject to
the terms of this Declaration as hereinafter provided] and each
owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the effiéient
preservation of the values and amenities in said community, to
create an agency to which shall be delegated and assigned the
powers of owning, maintaining and administering any common areas
located on the Real Estate (hereinafter defined), administering and
enforcing the covenants and restrictions contained in +this
Declaration, collecting and disbursing the assessments and charges
imposed and created hereby and hereunder and promoting the health,
safety and welfare of the owners of the Real estate, and parts
thereof; and

WHEREAS, Declarant has caused, or will cause, to be
incorporated under the laws of the State of Indiana a not-for
profit corporation under the name "Saddle Creek Homeowners
Association, Inc.", or similar name, as such agency for the purpose
of exercising such functions: |

NOW, THEREFORE, Declarant hereby declares that the Real Estate
is and shall be held, transferred, sold, conveyed, hypothecated,
encumbered, leased, rented, used, impro?ed and occupied subject to
the provisions, agreements, conditions, covenants, restrictions,
easements, assessments, charges and liens hereinafter set forth,
all of which are declared to be in furtherance of a plan for
preservation and enhancement of the Real Estate, and are
established and agreed upon for the purpose of ehhancing and
protecting the value, desirability and attractiveness of the Real
Estate as a whole and of each the Lots situated therein.

Article I
DEFINITIONS

Section 1. The following words and terms, when used herein or

in any supplement or amendment hereto, unless the context clearly
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requires otherwise, shall have the following meanings:

(a)
(b)

(C)

(d)

(e)

(£)

(9}

(h)

(1)

(J)

(k)

(1)

YAct" shall mean and refer to the Indiana Not-for-profit

Corporation Act of 1971, as amended;

"Applicable Date”™ shall mean and refer to the date
determined pursuant to Article IV, Section 2 (b) of this

Declaration;

"Approvals® shall mean and refer to approvals,
determinations, permissions, or consents required herein
and shall be deemed given if they are given in writing,
signed with respect to the Declarant or the Corporation,
by the President or Vice-President thereof, and with
respect to the Committee, by two members thereof;
"Articles" shall mean and refer to the Articles of
Incorporation of the Corporation, as the same may be
amended from time to time;

"Board" or "Bocard of Directors® shall mean and refer to
the governing body of the Corpeoration elected, selected
or appointed as provided for in the Articles, By-Laws and
this Declaration;

"By-Laws" shall mean and refer to the Code of By-Laws of
the Corporation, as the same may amended from time to
time;

"Committee”™ shall mean and refer to the "Saddle Creek
Building Control Committee", the same being the
committee or entity established pursuant to Article VIII,
Section 1 of this Declaration for the purposes herein
stated;

"Common Areas"™ shall mean and refer to (i) all portions
of the Real Estate shown on any recorded subdivision plat
of the Real Estate, or any part thereof, which are not
dedicated to the public; and which are not identified as
lots on any such plat (such as public streets), whether
such plat is heretofore or hereafter recorded, (ii) to
the extent hereinafter established, such portions of the
Real Estate as are herein declared to be Common Areas
even though located on or constituting part of one or
more such lots shown on any such plat, and (iii) to the
extent hereinafter established, such improvements
located, installed or established in, to, under, across
or through the Real Estate as are herein declared to be
Common Areas whether located, installed or established
entirely or partially on Lots (as herein defined) or
portions of the Real Estate which are not Lots, or both;
"Common Expenses" shall mean and refer to expenses of
administration of the Corporation, and expenses for the
upkeep, liability insurance, maintenance, repair and
replacement of the Common Areas, and all sums, costs and
expenses declared by this Declaration to be Common
Expenses;

"Corporation" shall mean and refer to Saddle Creek

Homeowners Association, Inc., an Indiana not-for-profit
corporation which Declarant has caused, or will cause, to
be incorporated under said name or similar name, its
successors and assigns;

"Declarant™ shall mean and refer to Saddle Creek
Development Company, an Indiana corporation, and any
successors and assigns of it whom it designates in one or
more written recorded instruments to have the rights of
Declarant hereunder, including, but not limited to, any
mortgages acquiring title to any portion of the Real
Estate pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Declarant:

"Drainage System” shall mean and refer to the open
drainage ditches, the subsurface drainage tiles, pipes
and structures, the dry and wet retention and/or
detention areas, and the other structures, fixtures,
properties, equipment and facilities located on the Real
Estate and designed for the purpose of controlling,
retaining or expediting the drainage of surface and
subsurface waters from, over and across the Development,
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(m)

(n}

(o)

(p)

(g}

including but not limited to those shown or referred to
on a Plat, all or part of which may be established as
legal drains subject to the jurisdiction of the Hamilton
County Drainage Board, its successors or assigns;
"Dwelling Units" shall mean and refer to any building,
structure or portion thereof situated an the Real Estate
designed and intended for wuse and occupancy as a
residence by one (1) single family;

"Lot" shall mean and refer to any and each portion of the
Real Estate (excluding any part of the Common Areas)
designed and intended for use as a building site for, or
developed and improved for use as, a Dwelling Unit (which
shall be deemed to include any other buildings or
improvements appurtenant to such Dwelling Unit), as
designated by Declarant by its deed of the same to
another Person. A Lot will not necessarily be the same as
any individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of
the Real Estate or any part thereof. For purposes of
this Declaration, a "Lot" may be (i) any individually
numbered parcel of land identified as a lot on such
subdivision plat, (ii) part of such a numbered parcel of
land, (iii)such a numbered parcel of land combined with
part or all of another such numbered parcel of land, or
(iv) parts or all of twe (2) or more of such numbered
parcels of land combined. The determination of what
porticn of the Real Estate constitutes a "Lot"™ for
purposes of this Declaration shall be made by reference
teo, and shall mean, each tract of land conveyed by
Declarant to another Person for use as a building site
for, or developed and improved for use as, a Dwelling
Unit (which shall be deemed to include any other
buildings or improvements appurtenant to such Dwelling
Unit). Notwithstanding the foregeing, if after the
initial conveyance of a portion of the Real Estate by
Declarant to another Person it is agreed between the
Declarant and such Person to enlarge or reduce or
otherwise change the portion of the Real Estate so
originally conveyed to such Person as a "Lot'",then the
determination of what portion of the Real Estate
constitutes such a "lot" for purposes of this Declaration
shall be made by reference to, and shall mean, such "Lot"
initially so conveyed by Declarant, as the same has been
adjusted or changed at any time by conveyances by and
between Declarant and such Person. Any deed or other
instrument of conveyance so adjusting or changing the
description of a "Lot"™ shall state on its face that it is
made for such purposes. Any part of a "Lot" reconveyed
to Declarant shall, upon such reconveyance, lose its
character as part of a "Lot" and thereafter by conveyed
by Declarant as part of another "Lot". The foregoing
procedures may be used to correct errors in descriptions,
to adjust boundary lines of "Lots" or for any other
reason as determined by Declarant;

"Mortgagee” shall mean and refer to the holder of a
recorded first mortgage lien on a Lot or Dwelling
Unit;

"Owner" shall mean and refer to (1) the Declarant, as to
each Lot owned by it and as to each individually numbered
parcel of land shown upon , and identified as a lot an
any recorded subdivision plat of the Real Estate (or any
part thereof) of which it is the owner (either as to the
entire numbered parcel or any part therecf) which is not
a Lot, and (ii} the recorded owner, whether one or more
Persons, of the fee simple title to any Lot, provided,
however, that Owner shall not include or mean or refer to
a mortgagee or tenant unless and until such nmortgagee or
tenant has acquired title te any Lot, but upon so
acquiring title to any Lot a mortgagee or tenant shall be
an Owner;

"Person”" shall mean and refer to an individual, firm,
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corporation, partnership, Association, trust, or other
legal entity, or any combination thereof;

(r} "Real Estate" shall mean and refer to the Original Tract,
additional tract and after acquired tract as have, from
time to time, been subjected to, and are, at anytime
subject to this declaration;

(s} T"Restrictions" shall mean and refer to the agreements,
conditions, covenants, restrictions, easements,
assessments, charges, liens and all other provisions set
forth in this Declaration, as the same may be amended
from time to time; and

(t) "sSite Plan" shall mean and refer to the preliminary
plan reflecting Declarant’s proposed development of the
Original Tract and the Additional Tract (if the entire
Additional Tract is subjected to this Declaration), a
copy of which is attached heretoc as Exhibit "C" and
hereby incorporated herein by reference.

Section 2. Other terms and words defined elsewhere in this
Declaration shall have the meanings herein attributed to them.
ARTICLE IT
REAL ESTATE SUBJECT TO THIS DECLARATION;:

DECLARANT’S RIGHT TO SUBJECT ADDITIONAL
TRACT TO THIS DECLARATION

Section 1. Declaration. Declarant hereby expressly

declares that the Real Estate shall be held, transferred, sold,

conveyed and occupied subject to all the Restrictions. As of the
date of execution of this Declaration, the Real Estate consists
solely of the Original Tract. The Owner of any Lot at any time

shall be subject to the Restrictions and this Declaration, (i) by

‘acceptance of a deed conveying title theretc, or the execution of

a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lot, or (ii) by the act of occupancy of
any Lot, shall conclusively be deemed to have accepted such deed,
executed such contract and undertaken such occupancy subject to all
Restrictions contained in this Declaration. By acceptance of such
deed, execution of such contract or undertaking such occupancy,
each Owner and all other Persons acknowledge the rights and povers
of Declarant, the Committee and the Corporation with respect to or
under this Declaration, and, for himself, his heirs, personal
representatives, successors and assigns, covenant, agree and
consent to and with Declarant, the Committee and the Corporation,
and the Owners and subsequent Owners of each of the Lots affected
by this Declaration, to keep, observe, perform and comply with the
terms and provisions of this Declaration.

Section 2. Declarant’s Right of Expansion. Declarant

DECLARATION - SADDLE CREEK 5







