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X THIS F\I“.EHUH*TNT TO DECLARATION OF COVMORATIY. AND Fiesrge -1-!0?-:-_: L2 S A £
iRt { the “Amenduent” ) dated cthiz 2th dAay af Julbly, 1%, oy Adae .
Marshall. Inc an Incdianay Corparaltjion (LR “fur lay npn ™)

B
.. H

UHEREAS ; ‘Declarant has filead and vecorded a GECLARATION OF

T COVENANTS ANDG RESTRICTIONS for SiPING OALY Subdivicien (the
"Covenante” }as instrument numier P2-9£303 in the Offire of Ehe

Mar en County Récorder: . -

WHEREAS, Declarant has the right to amend the Covensnts sccaraing
to Section 4, Sighis Lo Amesd. o long. as-Peclarant ouns Yer simple
title to not less than 2ix (&) =of the Lotz encumbered by the Covenants.

IAst # 1993-0183440

WHEREAS, ‘Ceciarant owns fee simple title to nine (9) Lots as of
‘the date hereof.’ S

a/24/33 12:08F JOAN B, AQRERTL MARIDH CFY RPSORIER "

WHEREAS, Deilarant desires Lo amend tns Covenzntes,

NOw, THEREFORKE rhe Declarant amends the Covénants as follows:

Ci. ARTICLE VI, GENERAL PROVISIONS, Sectiop 4, Riaht to Amend,
shail have the following senternce added at the end of the
. -sdetioni - Notwithstending the foregoing, as long as there is
a Class & membership, the follcuwing actions will require the
‘prior approvel of the Department of Heousing and Urban Deve-
lopment or the Department of Veterans affaire: annexation of
additional-properties, dedication of Common Aresa, and amend-
“méent ‘ef this pecleration of Covenants and Restrictlioens.
. 2. ARTTCLE 1, DEFIMITIONS, Sectiop 1. shall be changed to
_read -as follows: “Association® $hall mean and refer to the Spring -

Oaks Ouners Amsociation, Inc., an Indiana Not-for-fvefit Corporation,
.its successor and assigns.

Except as qﬁendedAabove.‘;ll’other provisicns of the Covenants filed
-iand racorded -as instrument. number 92-8£303 in the Office ef the farisn
. Coilinty Reocorder shall remain tha same. :

TEXECHTED by Declarant the date first above given,

. For:  ADAMS & MARSHALL , INC.~

| ' Byt Eﬁ
LT _ . Willis Adams, 111, Pr@_/
. ) ' .- ’
B " STRTE OF “INDIAMHA ) )

‘ . )ss: [473 — ot F¥YO
‘COUNTY OF MARIOHN )

_ ‘Before pie, ‘the undersigned, & Hotary Public, in &hd for Marion
County, State of Indiana, parsonally sppeared the above and acknow-
ledgad the execution of the foreégoing instrument as their voluntary

S st and deed for the use and paipose thereln expressed. :
Witnees my hand and seal of _29ih day of July . 1992,
My Lommizsion Expires:

- . Sisnature=w
Y Hay 19, 1984

PR Printod by: Christine A. Sears
- County of Razldence:

© smsilion . $e/07 .27 9%
‘ ' 1
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LIS RESTRICTIONS
IR IS SPRING DAKS

TR LS
This | _e‘f_::_"_l-aratibn: made on the date hereinafter set forth by
Adams & Marshall, Inc., an Indlana Corporation, hereinafter reforred
to as 'Declarant”’. .

wWIITHNESSETLH:

WHEREAS, Declarant ls the owner of certain property located in
Marion County, Indiana, more particularly described in the plat
attached hereto and incorporsted herein by thlis reference.

NOW THEREFORE , Declarant here declares that all of the proper-
ties deseribed in the above plat shall be held, sold and conveyed
subject to the following sasements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and
be binding on all parties having any right, title or interdst in

=7
the described properties or any part thereof, their heirs, g’iuccﬁ- il
sors and assigns, and shall inure to the benefit of each ourﬁ:ﬁ‘ ™ m
thereof. Ri= 'E f‘.;"
== o0
ARTICLE I =3 2
mE o
8 = 3
DEF INITIONS 8% & g
S 2 23
section 1. ‘“Association® shall mean and refer to the-Zpring

Daks Owners Asscciation, its successors and assigns.

section 2. "Owner”® shall mean and refer to the record ouwner,
whether one or more PeYsong or entities, of a fee sinple title to
any Lot. which is a part of the F_'roportias. including contract sellers,
but excluding those having such interest merely as security for the
performance of an obligation.

section 3. ‘"Properties® shall mean and refer to that certain
real property described on the plat hereinbefors mentioned, and such
additions thereto as may heveafter be brought within the Jjurisdicticn
of ths Aasociation.

section 4. "Spring Oa ks® shall mean the name of the platted
subdivimion of which ths Properties are a part thereof .

section 5. “D.M.D." =hall mean the Department of Metropolitan
pevelopment of Marion County, Indiana, its successors or asaigns of
any or all of its rights undsr this Declaration.

sectlon &, ‘'Lot” shall mean and refer to any plot of land

ahown upon any yecorded subdivision plat of the Properties with the
exception of any common areas.

Description: Marion,IN Document-Year, DocID 1992.86303 Page: 1 of 11
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Section Z. “Common Area“ shall mean all real property (in-
cluding tha improvement. thereto) owned by the assoclation for the
cormon use and enjoyment of the Owners., The Common Area, if any, to be
owned by the Association at the time of the converance ef ths first Lot
is shown on the plat attached hereto.

Section 8, ‘“Declarant* shall mean Adams & Marshall, Inc., an
Indiana Corporation, its successors or asaigns if such successors and
assigns should acquire more than one {1) undeveloped Lot from the
peclarant for the purpose of development.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owner’s Easements of Enjoyment, Every owner shall
have a right and easement of enjoyment in and to the Common Area, if
any, which shall be appurtenant to and ghall pass with the title to
evsTy Lot, subject to the fellowing provisions:

(a) the right of the Assoclation to charge reascnable admis-
sion and other fees for the use of any recreational facility situ-
ated upon the Common Area;

(b) the right of the Association to suspend the voting rights
and right to use of the recreational facilities by an owner for any
period during which any assessment agalnst his Lot vemains unpald:
and for & pericd not to exceed sixty (60) days for anvy infraction
of its published rules and regulations;

(c) the right of the Assoclation to dedicate or transfer all
or any part of the Commen Area to any public agency, suthority, or
utility for such purposes and subject to such conditions a= may be
sgreed to by the members. HNo such dedication or transfer shall be
of foctive unless an instrument agresing to such dedication or
transfer signed by two—thirds (2/3) of each class of members has
bsen recorded,

section 2. Delegation of Use., Any owner may delegate, in
asccordance with the B8y-Laws, his right of enjoyment to thes Common Area
and facilities to the members of his family, his tenants, or contract
purchasers who reside on the property.

ARTICLE IIIX
MEMBERSHIP AND VOTING RIGHTS

section 1. Every owner of a Lot which is subject to assessment
shall be a member of the Asmoclation. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject
to assessment.

section 2. The assoclation shall have two (2) classes of voting
nembership:
Class A, Class A nembers shall be all Owners, with the ex-
ception of the Declarant, and ahall be sntltled to ons (1) vote for
sach Lot owned. When more than one (1) person holds an interest in

920088303
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any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they determine, but in no svent shall more
than one (1) vote be cast with respect to any Lot.

Clags B, The Class 8 memeber(s) shall be the Declarant and
shall bs entitled to three (3) votes for sach Lot owned. The Class
8 membership shall cease and be converted to Ciass A membership on
the happening of either of the fellowing events, whichever occurs
sarller:

{a) whan the total votes ocutstanding in the Class A
membership equal the total wvotes outstanding in the Class B
membership, or

(b) on December 31, 1995.

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

soction 1, Creation of the Lien and Personal obligation of
Assessments, The Declarant, for each Lot cwned within the Proper~-
ties, hereby covenants, and sach Owner of any Lot by acceptance of a
deed therefore, whether or not it shall be so expressed in such deed,
is desmed to covenant and agree to pay tc the Association: (1) annual
aasessments or charges, and (2} speclal assessments for capital improve~
ments, such assessments to be established and collected as hereinafter
Provided. The annual and special assessment=, together with interest,
costs, and reasonable attorney's feeg, shall be a charge on the land
and shall be a continuing lien upon the property against which esach
such aasessment is made. Each such assessment, together with interest,
costs, and reascnable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property at ths tims
when the assessment fell due. The personal obligation for delinquent
asgessments shall not pass to his successacrs In title unless expressly
assumed by tham.

Section 2. Purpose of Assessments, The assessments levied
by the Assoclation shall be used exclusively to promots the recreation,
health, safety, and welfare of the residents in the Properties and for
the improvement and maintenance of the Common Area, If any, and of
specified areas within the Proparties including the lakes located
within the Lake Easements, the private drilve and landscaped island
within the Private Drive Easement, and the perimetsr and entry land-
scaping along Arlington Avenue within ths Landscape Easements and
road right-of-way, all as shown on the attached plat. Such assessments
may also be used for snow resmoval, street cleaning, pest control, and
any other uses determined by the Association.

section 2. Maximum 4nnua) Assessment, Until January 1 of the
year immediately following the conveyance of the first Lot to an Owner,
the maximum annual assessment shall be Sixty Dollars (960.00) per Lot.

(a) From and after January 1 of the year immediately follow-
Ing the conveyance of the first Lot to an Qwner, the maximum annual
assessmant may be increased sach year not more than S above the
maximum assessment for the previous yvear without a vote of the
menbership.

920085303
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{b) From and after January 1 of ths year immediately follow-
Ing the convenyance of the first Lot to an Owner, the maximum annu-
al assessment may be increased above 5% by a wote of two-thirds
(2/3) of each class of menmbars who are votling in person or by
proxy, at a mesting duly called for this purpose.

{c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

section 4. Special fsssessments for Capjita) Improvements. In
addition te the annual assassments authorized above. the Assoclation may
levy, in any assessment year, & spacial assessment applicable to that
yoar only for the purpose of defraying. in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital im-
provement upon the Common Area, including fixtures and personal property
velated thereto, provided that any such assassment shall have the
assent of two-thirds (2/3) of the votes of each class of menbers who are
voting in person or by proxy at a meeting duly called for this purpose.

gsection §, botice and Quovum for Any. Action Authorized Under
secticns 3 and 4. Written notice of any meeting called for the pur-
pose of taking any action muthorized under Sectlon 3 or 4 shall be sent
to all members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting called, the
pressnce of memhers or of proxles entitled to cast sixty percent {60%)
of all the votes of each class of membership shall constitute a quorum.
If the required quorum is not prasent, ancther meoting may be called
subject to the same notice requirement, and the required quorum at the
subgequent meeting shall bs cne-half (1/2) of the required quorum at
the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

section €. Yniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be ecol-

lected on a monthly basis.

section 7. Date of Commencement of Reaular or Speclal Assossments’
pue Dates. The Regular Asses=ment or speclal Assessment, LT any, shall
commence as to each Rasidence Unit on the first day of the first calen-
dar month following the first conveyance of the related Lot to an Owner,
provided that in the case of the conveyance by Developer of a Lot to any
builder , such commencemsnt shall cccur ont he first day of the =ixth
calendar menth following the flrst conveyance of the Lot te the bullder.
The first annual assessment =hall be adjusted according to the number of
months remaining in the calendar year. The Board of Directers =shall fix
the amount of the annual assessment agalnst sach Lot at least thirty
(30) days in advance of each annual assessment period. UWritten notlice
of ths annual assessment shall be sent to every Owner sub ject thereto.
The due dates shall be established by the Board of Directors. The
Associatlon shall, upon demand, and for a rTeasonable charge, furnish a
certificate signed by an officer of the association setting forth whethe

the assessments on a specified Lot have been paid. A proparly executed

certificate of the Asscclation as to the status of assessments on a Lot
is binding upon the Association as of the date of its issuance.

9200853C3
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section 8, Effect of Wonpavmept of assossmentz: Remedies of Lhe
Association., Any assessment not paid within thirty {30) days after
the due date shall bear interest from the due date at the rates of slx
porcent (6%) per annum. The Association may bring an action at law
against the Owner perscnally cobligated to pay the same, or forecloss the
lien against the property. No owner may walve or otherwlse escape lia~
bility for the assesements provided for herein by non-use of the Common
Area or abandonment of hi=s Lot.

section 2, Suberdination of the Lien to Mortgeges, The lien of
the assessments provided for herein shall be subordinate to the lien of
any first mertgage. Sale or transfer of any Lot shall not affect the
assesement lien, Howsver, the sale or transfer of any Lot pursuant to
mortoage forsclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prior te
such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the lien
tharecf.

ARTICLE V
GENERAL COVENANTS, RESTRICTIONS, & CONDITIONS

gection 1. Architectural Contrel, Mo building or structura
of any kind, including addition=, alteratlions, fences, screens and
walls, shall be erected or altered on tha Property until the plans
and specifications, locations and plot plan thereof, in detail and
to scale, have been submitted to and approved by Declarant in writing
before any constructlon has bepun. The plans and specifications of
and location of all construction shall be in compliance with all
applicable regulatory rules, codes and orders including, without
limitation, the building, plumbing and electrical reguirements.
Rafusal of approval of planz and specifications, location and
plot plan by Declarant may be based on any rounds, including purely
aesthetic grounds, In the sole and absolute discretion of Declarant.
Declarant shall not be responsible for any structural defects or
code compliance in such plans or specifications or in any building
or structure erected according to such plans and specifications.
The plans and specifications submitted to Declarant shall centain
a plot plan drawn to =cale with adequate provision for landscaping,
including the planting of trees and shrubs. The determination of
whether adequate provision has bean made for landscaping shall be
at the zole and absolute discretion ¢f Declarant. In the event
said Declarant falls to appreove or disapprove such plans, specifi-
cations and location within thirty (30) dars after the same have
bean submitted to lt, approval will not be required and this section
will be desmed to have been fully complied with,

section 2. Maintenance Of Landscaped Areas, All areas not
covered by buildings, structures, paved parking facilities or sidewalks
ghall be maintained by the Owner as landscaped arveas and shall be main-
tained by Ouner to the pavement edpe of any abutting streets or to the
edge of any Common Aree maintained by the Assoclation.

92008830C3
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section 3. Use gastrictions, The Property =hall bs used for
residential purposss only and subdivided Lots are 1imited to one (1)
single family dwelling. with private attached garage and other such
structures as are usual and customary to the use of a residential loti
provided, however, there shall be no shads, barns or other detached
storage bulldings of any kind within ths Properties unless approved in
writing by Declarant in Declarant's sole and abmolute diseretion.

Section 4. Utility and Oraipage Easements, There is hereby ve-
served to Declarant for the purpose of instelling and maintaining munic—
ipal, public and quasi~public utllity facilities and for such other
purposes incidental to the development of the property, from the date
of this instrument by the paclarant, perpetual easements, to lay,
operate and maintain such drainags facilities, sanitary sewer and water
lines , gas lines, electric 1ines, communication lines {which shall in-
clude cable TV), and such other further public and quasi-public
gervices facilities as Declarant may cleem necessary ov appropriate,
in it= sole end absclute discretion. Owners of the Property shall
take title subject te the sasements hereby created and subject at
all times to rights of proper author ities to services the utilicy
facilities and easements hereby created. No temporary or permanent
structure of any kind {or part thereof) shall be built, evected or
malntainad on said easements including but not limited to, decks,
patios, walks, and walls.

section 5, Drainage Easements. The areas on the Property des—
ignated as drainage easements are hersby reserved for the Indianapolis
pepartment of Public works for the installation and maintenance of
suales, ditches, plpes, dralns, nanholes, detention and retention aresas
or othar drainage facilities. Ouners of the Property shall take title
subject to the easements hersby created, and subject at all times to the
rights of proper authorities to service and maintain the drainage faci-
lities and easments hereby created, and no permanent or temporary struc-
tures of and kind and no part thereof except fences which do not retard
or impede the flow of drainage water, shall be built, erected or main-
tained on said drainege easements. It shall be the responsibility of
the Ouners of the Lots of the areas enclosed within the drainage ease-—
ments to such areas in such conditions that the flow of storm dralnage
waters in, across and from said areas shall not be impeded, diverted ov
accelsrated, Such use for storm water movement or retention or deten-—
tion is hereby declared to be an easement and servitude upon said Lot
for the upstream or downstream affected by guch use. ANy proper agency
or department of the Indlanapolis Department of Public Works is hereby
given the right to obtaln access to such areas to perform maintenance
and to perform such maintenance as may be necessary to protect that
sasenent and mervitude rights.

6, complisnce with praipage flan, It shall be the ve-
sponsibility of the Owners to comply at all times with the provisions of
the Drainage Plan as approved for the plat by the Department of Public
wor ks of the clity of Indlanapolis and the requirements of all dralnage
pernits for the plat issued by those agencles, Fallure to so comply,
including failure to comply with Department of Public Works and Federal

920685363
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Houaing Administration Lot Grading regulations and racommendations or
construction of any building area including basement or lower levels
of multilevel homes below the minimum pad elevatlions shown on the
drainage plan, shall operate aa & waiver and releass of peclarant, his
engineer znd spents from all liability as to damage caumed by storm
waters or storm drainage. Further, there are eamements and servitudes
_ upon the land within the plat in favor of surface water runcff along
natural valleys and drainage channels running te Owners of these
natural velleys and channels to use thelr land and mafintain maid
natural valleys and channels in such manner and condition that the flow
of storm drainage waters on, across, from and to such areas ahall not be
impeded diverted or accalerated.

All improvements and structures erected by any Owner on the
property must conform to the site elevations shown eon the plat and the
plans submitted by Declarant to D.M.D.. and no construction or work by
any Owner shall alter, impair er interfere with drainage plans prepared
by Declarant.

section 7. PRedication of strests, Except as otherwise des-
ignated on tha plat, the streets in the Properties as shown on the plat
are hereby dedicated to the public.

Section 8. signs. Mo billboards or advertising signs of any
character shall be exhibited in any way on, above or at the Property of
any part thereof or on oF within any improvement thereon without the
written approval of Declarant, axcept one professional sign of not

_move than ome (1) square foot, or one (1) sign of not mere than six (6)
square feet advertising the lot for sale or rent. This-section shall
not include the Declarant or any of the Declarant's selected home
builders. Such buflders shall use signage a3 approved by the peclarant.

section 2. setback Lines. Front building setback lines are
hereby established as shown on the plat. No buildings shall be erected
or maintajned between the established setback 1ines and the property .
l1ines on the streets. Notwithstanding the regulations of the D-3 roning
ordinance, the minimum rear yard for any Lot within this subdivision
shall bs twenty (20) feet, and the minimum side yard of each Lot or the
combined Lots under the circumstances described abovs shall be not less
than six (&) feet, apd the mggregate of both side vards shall not be
1ess than sixteen (16) feet, except that in the case where the same
person or PersSOons OWn two (2) adjeining Lots not separated by & utility
easement or a drainage easement vhich serves Lots other than the Lots
owned by the Common Owner Aas described above, then this restriction
shall apply to the Lot lines of the extreme boundaries of the multiple
Lots undsr coOMmMON ownarship. Where adJeining Lots are owned by the same
Owner or Ownera, and the drainage easements or utility sasements whieh
may separate those lots are not uesd to provide drainage or utility
sarvices to any area other than the Lots commonly owned, then those
easements on the boundary jine betwasn the two Lots shall be waived for
=0 long as the Lots are owned by the same Qwney or Owners .

9200863C3
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Soction 10, Weility Lipeas pnd Antenpas. All electrical ser-
vice, telephons and other utility lines shall be placed underground.
but this restriciton may be walved in writing by Declarant, in Decla-
rant's sole and absolute discretlion. No outside antennas, poles, masts,
solar structures,disks, or panels, or towera shall be permitted unleas
approved in writing by Declarant in its sole and absmolute discretion.

Soction 11, Accessory or Temporary Buildings and Structures.
MNe tents and no accessory or temporary buildings or structures of any
kind shall be permitted unless approved In writing by Declarant in its
sole and absolute discretion. This Section does not apply to the
Declarant or the Decla-rant's selected home builders. sSuch bulilders
shall be allowed to have sales and construction trailers, bulldings and
related structures as approved by Declarant. No above ground swimming
Pools shall be allowed.

Section 12, @il and Gas Ianks; Alr conditioners. All oil tanks
and bottled gas tanks must be undesrground or placed in walled-in or ad-
Jacant properties. Any staticnary air cenditioning units must be simi-
larly walled~in, screeaned or appropriately landscaped.

Section 13, Haintenance of Premises. In order to maintain the
standards ¢f the Propertlies, no weeds, undsrbrush or other unsightly
grouwths shall be permitted to grow or remain upon any Lots, and no
reofuse pile or unsightly objects shall be allowed to be placed or
suffered to remain anywhere thereon. Failure to comply shall warrant
the Declarant or D.M.D. to cut weaeds or clsar the refuse from the
Property at the expense of the Owner and there shall be a lien against
said Property for the expenses thereof.

Sectjon 14. HNuisances. No nuisance shall be permitted to
exist or operate upon the Property. -

section 15, GSite visibility. No fence, wall, hedgs, or shrub
planting which obstructs sight lines at elevations between two {(2) and
six (6) feet above the strest mhzll be placed or permitted to remain on
any corner lot within the trilangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from tha inter-
section of said street lines, or {n the case of a rounded property
corner from the intersection of the street lines extended. The same
sight line limitations shall apply to any lot within ten (10) faset from
the intersection of & street line with the edge of a dr iveway pavement
or alley lirne. No tree shall be permitted to remain within such dis-
tances of such intersectlons unless the foliage line I maintained at
sufficient hsight to prevent ocbstructlion of much sight lines. Fencing
shall be permitted only in rsar yards unless approved by Declarant in
writing in its scle and absolute discretion.

section 16, Roats, Trucks, Etec. MNo boats, campers, trailers,
of any kind, recreational vehicles or commercial wvehicles of any kind
shall be permitted to park on the Property feor more than four (4) hours
unless fully enclosed inside a bullding.

9<2008353C3
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section A7. Iresh and Garbage Contajners. All trash and gar-
bage containers must be place in walled-in areas so that they shall not
be visible from any street or adjacent properties except on days of
collection. ’

section 18, GClothes Drving Ares. No outdeoor clothes drying
area or apparatius shall be allowed.

section 19, Animals. No farm animals, fowls or domestic
animals for commerclal purposes shall be permitted on the Property.
Generally recopnized house pets ars permitted in reasonable numbers:
all pets when outsida must be kept under contrel by their Owners
and must not become a nuisance’ to other reslidents.

Section 20. Garmges and Driveways. Each single Family resi-
dence constructed upen any lot within this subdivision shall include
at least a two €2) car attached garage and the means of ingress and
egress to sald garage shall be over a hard surface driveway.

section 21, hot Access. All lots within the fProperty shall
be accessed from the interior streets of the subdivision. No access
iz permitted from Arlington Avenue.

Section 22. Vehicles Repair or Storase. The repair or stor-
age of inoperative motor vehicles or material elteration of motor vehi-
cles shall not be permitted on any lot unless entirely within a garage
permitted to be constructed by these covenants, conditions and restric-
tions.

section 23. Sidewalks. Each lot shall bs serviced by a four
(4) foot concrete walk, as requived by the Plat Committee, on the
portion of the lot with street frontage, Sidewalk to be installed by
the builder at the time the home is built and included In the purchase
price of the hone and Lot. If the heme is completed in winter then the
sidewalk shall be installed no later that April 30th of the following
spring., unless approved In writing by Declarant in its sole discretion.
Sidewalks shall be installed in a manner so as to be uniform throughout
the Property.

section z4, Gonstruction Methods .

(a) No Owner shall undertake or permit any work outside
of the Property owned by the Owner without prior written consent
of Declarant, including, without Limitation, the storage of
materiale or the parking of construction vehicles outside the
Property owned by the Owner.

(b) Mo work by or on behalf of Ouner shall [nterfere with
or impair the work by Declarant in the subdivision.

{(¢) Any damage caused by an Owner during thes course of
construction, including, without limitation, damage to drainage

courses, streets or curbs, shall be repaired by such Owner
immediately, at such Owner’s sole cost and expenss.
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Section £5. kLake Ugesge. The enjoyment of the lake locationed
within the Properties is limited te the Lot owners on which such lakes
are located. No wading. swimming, fishing, boatling, rafting, floating,.
or ice skating shall be permitted, and no decks, docks, or structures
or equipment of any type temporary or permanent, except fountains and
related squipment, shall be permitted.

ARTICLE VI

GENERAL PROVISIONS

section A. o . Any Owner. ov Declarant, shall have

the right {but not the ocblipatlen) to enforce by a proceeding at law or
in equity all restrictions, conditions or covenants lmposed by this Dec-
laration. In no event shall Declarant be liable for damages of any kind
to any parson for failure either to abide by, enforce or carry out any
of the Restrictions, No delay or failure by any person teo enforce any
of the Restrictions or to {invoke any available remedy with respect to &
viclation or violations thereof shall under any clrcumstances be deemed
or held to be a waivar by that person of the right te do so thereafter,
or as estoppel of that person to assert any right available to him upeon
the occurrence, regurrence or continuation of any violation or viola-
tions of the Restrictions. In the svent the Declarant shall deem it
necessary to enforce any pastriction, the Owner shall pay to Declarant
reasonable attorneys' fees and court costs if Declarant shall prevail in
said litigation.

section 2. Ouration, The foeregoing Covenants and Restric-
tion= and any amendments ther eto, are for the mutual benefit and
protection of all ¢ esent and future Owners of the Propertiss or any
part thereof and shall run with the land and shall be binding on all
part iss and all persons claiming under them for a term of rweanty {20)
years from the date this bDeclaration is racorded, after which time
they shall be automatically extended for successive perieds of temn
{10) vears.

Section 2. severability, Every one of the Restrictions or
covernants ls hereby decresd te be independesnt of, and serverable from
the rest of the Restrictions and Covenants of and from every other one
of the Restrlctions and Covenants of and from every combinatlon of the
rRestrictions and Covenantis.

section 4, Right %o amend., The Declarant, his succeasors

and assligns forever reserves the right to amend any of the above con-
tal ned Covenants and Restrictions so long as peclarant owns fee simple
titlea to not less than =ix (&) of the Lots sncumbered by the Covenants
and Restrictions herein. When the Declarant no longer owns six (&)

or more Lots in Spring Oaks, this Declaration may be amended during the
first twenty (20) rear perlod (as described in Article VI, ssction 2)
by any instrument signed by not less than ninety percent (90%) of the
Lot Owners, and thereafter by an instrument sipghed by not less than
seveanty-five percent (75%) of the Lot Quners.’ Any such Amendment shall
be effective upon the eaxscution of and the flling of the sams among the
public records of marlon County, Indiana by Declarant or the Assoclation

a0
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i1f Declarant owns less than six {6) Lots.

Section 5. Riahts of the Motropolitan Development Cormission.
The Metropolitan Development Commission, its successors and assignas,
=hall have no right, power or authority to enforce any covenants,
commltments, restrictions or other timitations contained in this
plat other than thoss covenants, commitments, restrictions or limita-
tions that expressly run in favor of the Metropolitan Development
commisaion; provided further that nothing hereln shall be construsd
to prevent the Metropolitan Development Commissioen from enforcing
any provisions of the subdivision control ordinence.

3

In Testimony Whereof, witness the signature of beclarant thie oot
day of _~JuAsE. , 1992,

ADAMS & MARSHALL, INC.

ames G. Marshall, Secretary

STATE OF INDIANA )
)ss:
COUNTY OF MARION )

Before me, the undsrsigned, a Hotary public, in and for Marlon
County, State of Indiane, personally appeared the above and acknow-
ledged the executlon of the foregoing instrument as thalir veluntary
act and deed for the use and purposs therein expressed.

Wwitness my hand and seal of ZInol day of Qg&_. 1992.
Notary Public Susaw R.@C_hne%%

My Commission Explres:

Dhanek 21, 1936

My County of Reslidence:

tarcone
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