I

’{,?;QSS DECLARATION OF COVENANTS AND KESTRICTIONS
E

E0 FOR RECORD

RECEY

‘ PLAT RELORMMLS %_5560 BIB7I
850031574 o

- e
v

OF ‘\'\c“ \l %& ‘

VILLAGE GATE, SECTION I

o

. find?
THIS DECLARATION made this {74idavof A PI2IL_ v, f&e.
by SCM REAL ESTATE DEVELOPMENT CORP., an Indigna corporation (hereinafter
referred to as "Developer™),

WITNESSETH:

WHEREAS, Developer is the owner or contract purchaser of all of the lands
contained in the area deseribed in Exhibit A, attached hereto and made 2 part hereof,
which lands will be subdivided and known as "Village Gate" (together with any sdditlons
thereto as herein provided, hereinafter referred to as the "Real Estate® or the
"Development"), and will be more particularly deseribed on the plats of the various
sections thereof recorded and to be recorded in the Office of the Recorder of Marion
County, Indiana; and

WHEREAS, Developer intends to sell and convey the residential lots situated within
the platted areas of the Development and before doing so desires to subject to and
impose upon all real estate within the platted areas of the Development mutual and
beneficial restrictions, covenants, conditions snd charges {hereinaflter referred to ag the
"Restrictions"), under a general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Development and future home owners thereof,

NOW, THEREFORE, Developer hereby Geclares that all of the platted lots and
lands located within the Development as they become platted are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used, gsecupied and improved,
subject to the follewing Restrictions, all of which are declared and egreed to be in
furtherance of a plan for the improvement and sale of seid lots end lends in the
Development, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and atiractiveness of the Development as 2 whole and
of each of said lots situated therein. All of the Restrictions shal run with the land and
shall be binding upon Developer and upon the parties having or aequiring any right, title
or interest, legal or equitable, in and to the resl property or any part of parts thereof
subjeet to such Restrictions, and shall inure to the benefit of Develeper's suceassors in
title to any real estate in the Development. Developer specificaily reserves unto itself
the right and privilege, prior to the recording of the plat by Developer of a particular lot
or trect within the Development as described in Exhibit A, to exclude any real estate as
shown from the Developmant, or to include additional real estate.

1. DEFINITIONS.

A. The following are the definiticns of the terms as they are used in this
Decigration,

(i) "Association" shail mean "Viilage Gate Homszowners Asgociation,
Ine.", its successors and assigns and shall be crested ss an Indisne not-for-
profit corperation and its membership shall consist of lot owners who pay

& o mandatory assessments for security eontrel, snow removal, liability insurance,
o= = landscape easement maintenence, fertilizing and weed control and Common
3535 I Area facilities’ operation and meintenance,

A ‘:‘c
:ZJ‘!%: = (i) "Committee” shall mean the Village Gate Development Control
s D Committee, composed of three (3) members appointed by Deveioper who shall
o be subject to remova! by Developer at any time with or without cause. Any
Le 2 vacancies from time to time existing shell be filled by appointment of
e o= Developer until such time as the subdivision is complately developed, at which
& = time the Viliage Gate Homeowners Association, ine. shall appoint from its

membership this Committec,

(iil) "Common Area” shall miean those areas set aside for conveyance to
the Association, as shown on the plat.

(iv) "Common Property” means all real and personal property which is
in the nature of common or public improvements or areas, and which is
located in, upon, or under the Common Areas, easements, or streets within

» Village Gate. Without limiting the generality thereof, Common Property shail
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iitiude, (o the extent not publicly dedicated, gll Streets, curbs, water mains,
fire hydrants, the drainage system, the Sewage system, street lights and street
signs, publie sidewalks, lakes, retention ponds, parks, and open spaces.

(v} "Lot" chalt mean aiy parcei of rea! estate, whether residential or
otherwise, deseribed by one of the plats of the Development which is recorded
in the Office of the Recorder of Marion County, Indiana,

(vi) "Mortgagee" shal! mean any holder, insurer or guarantor of any first
mortgage on any Lot.

(vii} "Owner" ghall mean a person who has or is aequiring any right,
title or interest, legal or equitable, in and to a Lot, but exeluding those

persons having sueh interest merely as security for the performance of an
obligation.

B. Approvals, Ete, Approvals, determinations, permissions or consents
fequired herein shall be deemed given if they are given in writing signed, with
respect to Developer by an authorized officar or agent thereof, and with respect to
the Committee by two members thereof.

2. CHARACTER OF THE DEVELOPMENT.

A. In Genersl. Every numbered lot in the Development, uniess it ig otherwise
designated by Developer, is & residential lot and shall be used exelusively for single
family residential purpeses. No strueture shall be ereetad, placed or permitted to
remeain upon any of said residential lots except a single family dwelling house, All
traets of land located within the Development which hgye not been designated by
humbering as residential building lots in the recorded plats shall be Common Area
and shall be uged in a manner consistent with the Zzoning and use designated in a
master plan by Developer, ireluding recreational facilities,

B. Accessory Outbuildings Prohibited. No accessory outbuildings shall be

ereeted on any of the residential lots,

C. Occupaney or Residential Use of Partially Compieted Dwellin Houses
Prohibited. No dwelling house ecnstructed on any of the residential iots shall be
occupied or used for residentia} purposes or human habitation ugtil it shal haye
been substantiglly completed for occupaney in acecrdance with the approved
building plan, The determination of whether the house shall have been substantially

completed in accordance with the approved building plan shall be made by the
Committee and such decision shal! be binding on all parties.

D. Other Restrictions. All traets of ground in the Developmant shall be
subject to the easements, restrietions and limitations of resord, snd to all
governmental zoning authority and regulations affeeting the Deveiopment, all of
which are incorporated herein by reference.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTEXANCE OF

DWELLING HOUSES AND OTHER STRUCTURSS.
=X HOUSES AND OTHER STRUCTURES

A. Minimum Lot Size and Living Space Aress. The minimum lot size shall be
five thousand (5,000) square feet except for gll Lots abutting the Hunter's Glan
Subdivision to the Egst of the Development whieh shall have at least ten thousand
(10,000) square feet. All dwellings will have two (2), three (3) or four (4) bedrooms,
a two-car garage and & minimum of one thousand two hundred (1,200) square fset of
living area and at least six hundred sixty {660) square feet of minimum main floor
area in two-story dwellings,

B.

Residentiai Setbaek Requirements,
=R At

{1} In Generai. Unless otherwise provided in these restrictions or on
the recorded plat, no dwelling or above-grade structure shall be constructed
or placed on any rasidential let in the Development except as provided herein.
(i) Definitions. "Side line" means a lot boundary line that extends from

the road on which a Lot abuts to the rear line of said Lot. "Rear line" means
the Lot boundary line that is farthest from, and substantially parallei to, the

60031874

-3




road on which the Lot abuts, except that on ¢orner Lots, it may be determined
from either abutting road.

(iii) Front vards. The front building setback lines shaiil be ail as set
forth upon the plats of ihe Deveiopment, but the minimum building setback
distance from all right-of-way lines will be iwenty {20) feet to all garages and

fifteen {15) feet to any portion of the living space of any unit.

(iv} Cui-de-sacs. If the particular Lot abuts a cul-de-sac, the front

building setback line shail be as shown on the plat of that Lot.

(v) Side Yards. The side yard setback lines shall maintain 8 minimum
distance between buildings of not less than ten (10) feet. Site plans submitted
for Improvement Location Permit on each Lot shall show the building line of
improvements on adjacent lots, if any.

(vi) Rear Yards. The rear setback line shall be as set forth on the plats
of the Development, and if not designated on the plat, the rear vard setback
lines shall be twenty (20) feet, unless Common Area when combined with such
rear yards results in at least forty (40) feet between buildings with abutting
rear yards separated by Common Area.

(vii) Boulevard, The mirimum setback from any boulevard right-of-way
adjacent to the Development shall be thirty (30) feet.

C. Fenees, Light Fixtures, Ete., Mailboxes, Lawns and Trees. In order to
preserve the natural quality and aesthetic appearance of the existing geographic
areas within the Development, any fence, light fixture, basketball goal or similar
structure must be approved by the Committee as to size, loeation, height and
eomposition before it may be installed. Ali metal fencing in the Devalopment will
have a factory finish of either brown or black vinyl; no fenee will be higher than six
{8) feet; no fencing will extend forwsrd of the furthest back corner of the home.
Fencing style and color will be consistent with the Development. A standard
mailbox and post will be adopted for the Development snd installed by the
Developer. The Developer is to provide two (2) two-inch calipers at base diameter
deciduous shade trees per Lot and shall finish grade end seed or sod the Lot, Each
Lot shall have at least one hundred twenty-five (125} square feet of planting bed
area.

D. Exterior Constructica. All utility facilities in the Development will be
underground, exeept where required to be placed above-ground by the individual
utility supplier. Each driveway in the Development will be of concrete or asphalt
material and will not exceed in width the side boundaries of the garage associated
therewith. No additional parking will be permitted on a Lot other than in the
existing driveway. Each dwelling will have & continuous conerete sidewalk from the
driveway to the front poreh. All garage doors in the Development will be of a
Masonite or wood material. All utility meters and HVAC units in the Development
will be located in places unseen or sereened from the fronis of the dwellings. No
outside fuel storage tanks will he permitted above ground and no gasoline storage
will be permitted above or below ground in the Development. All metal windows in
the Development will be factory painted, no raw sluminum windows will be
permitted, and all windows will have ar approved thermal bresk. All gutters and
downspouts in the Development will be painted or of & colored material other than
gray galvanized. All roofing in the Development will be of a shingle-type material
with weight no less than two hundred twenty (220) pounds and rating of Class A.
All roof pitches will be four to twelve (4:12) or greater, Plumbing vent stacks shail
be piaced in inconspicuous locations. No two dwellings with the same facade will
be placed side by side. No mets!, fiberglass or similar type material awnings or
patio covers will be permitied in the Developmeni. No above-ground swimming
pools will be permitted on any Lot in the Deveiopment. Modular-type conatruetion
is not permitted in the Development.

E. Heating Plants. Every dwelling in the Development must contain a heating
plant installed in compliance with the required codes and capable of providing
adequate heat for year-round human habitation of the dwelling. Heating plants
shail have ductwork capable of handling central air conditioning.
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F. Damaged Structures. No improvement which has partially or totally been

cestroyed by fire or otherwise shall be aliowed to remain in such state for more
than three (3) months from the time of such destruction or damage.

G. Prohibition of Used Structurey and Modular Homgs. Al situsiuies
construeted or placed on any numbered Lot in the Development shall be constructed
with substantially il new materials, and no used structures shall be relocated or
placed on any such Lot, nor shail modular constructed structures be placed on any
Lot.

H. Maintenance of Lots and Improvements. The Owner of any Lot in the
Development shail at all times maintain the Lot and any improvements situated
thereon in such a manner as to prevent the Lot or improvements from becoming
unsightly; and, speeifically, such Owner shall:

(i) Mow the Lot at such times as may reasonably required in order to
prevent the unsightly growth of vegetation and noxious weeds.

(i} Reinove all debris or rubbish.

(iti} Prevent the existence of any other condition that reasonably tends
to detract from or diminish the sesthetic appearance of the Development,

{iv) Cut down and remove dead trees.

(v) Keep the exterior of all improvements in such 2 state of repair or
maintenance as to avoid their becoming unsightly.

I. Lot Access. All Lots shall be accessed from the interior streets of this
subdivision. No direct access to Lots shell be permitted on any boulevard.

1. Sight Obstructions. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2} and six (8) feet above the
adjoining street shall be placed or permitted te remain on any corner Lot within the
triangular area formed by the street Lot lines and a line connecting points twenty-
five {25) feet from the intersection of said street Lot lines (or in the case of &
rounded property corner, from the intersection of the sireet Lot lines extended to
form a corner). The same sight-line limitations shall apply to any Lot within ten
(10) feet from the intersection of a street Lot line with the edge of a driveway
pavement or alley line. As to eny trees located within said sight line areas, the
Owner thereof shall maintain the foliage line of such trees at a sufficient height to
prevent obstruction of such sight lines.

K. Remedies for Failure to Comply. In the svent that any Owner falls to
fully observe and perform the cbligations set forth in Paragrsphs 2, 3 or 5, and in
the further event that such failure is not cured within thirty (30) days after written
notice of the same is given by the Associaticn, the Association and any Owner shall
have the right to commence judicial proceedings to abste or eajein such failure, and
to take such further action as may be allowed at law or in equity to correct such
failure after commencement of such proceedings. In the event that such failure
causes or threatens to cause immediate and substantial harm to any property
outside of such defaulting Owner's Lot or to any person, the Association shall have
the right to enter upon such Lot for the purpose of correcting such failure and any
harm or damage caused thereby, without any liability whatsoever on the part of the
Association. All costs incurred by the Association in connection with any act or
proceeding undertaken to abate, enjoin, or correct such failure shall be payable by
the defaulting Owner upon demend by the Association, and shall immediately
become a lien against his Lot, subject to payment and collection in the manner
provided for calleeticn of assessments by the Association. The rights in the Owners
and the Association under this paragraph shall be in addition to all other
enforcement rights hereunder at law or in equity.

4. PROPERTY RIGHTS.

A. Rights to Common Property. Title to all Comman Property shell be held
in the Association, and each Owner shall have, as non-exclusive, reciprocsl
essemants appurtenant to his Lot, a right of access to hia Lot over all streets, the
right to the use of all Common Areas for their intended purposes; provided,
however, that no Owner's use of any Common Property shaii materially interfere
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with any other Uwner's use theveol. Ine Association may own recreaiionui
facilities including a club house ard swimming pool in commoen with other
homeowners assaciations with the use thereof to be shared by sll members of the
owning association.

B. Owner's Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Areas which shall be appurtenrant to
and shall pass with the title to every Lot, subject to the following provisions:

(i) the right of the Association to chsrge reasonabie admission and
other fees, and to establish reasonabie rules and regulations for ihe use of any
recreational facility situated upon the Common Areas;

{ii) the right of the Asscciation to suspend the voting rights and right to
use of the recreational facilities by an Owner for any period during which any
assessment ageinst his Lot remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of its published rules and regulations;

(iii}) the right of the Association to dedicate or transfer all or any part
of the Common Aress to any public ageucy, authority, or utility for suech
purposes and subject to such conditions 8s may be agreed te by the members.

No such dedication or transfer shall be effsctive unless an instrument ggreement to

such dedication or transfer signed by a majority of each class of members has been
recorded.

C. Delegation of Use. Any Owner may delegate, in accordance with the By-
laws of the Association, his right of =njoyment to the Common Areas and facilities
of the Association to the members of his family, his tenants, or contract purchasers
who reside on the property.

D. Umbrella Association. Ownership, control and maintenance of certain
portions of the Common Property, including, but not limited to landscaping and
easements for the boulevard, surface drainage system, lakes and retention ponds,
and recreation facilities may be placed under the control of or may be jointly
controlled with a separate association comprised of associations and/or members of
sssociations in residential developments loeated in surrounding areas.

E. Utility Easements. There is hereby reserved for the purpose of installing
and maintaining municipai and pubiic utility facilities and for such other purposes
incidentsl to the development of the property, to be perpetusl hereof, frem the
date of this instrument by the Developer, its successors and assigns full right and
authority to lay, operate and maintsin such drainage facilities, saistary sewer and
water lines, gas and electric lines, communication lines {which shall include cable
television), and such other further public service facilities as Developer may deem
necessary. Provided, however, Deveioper shall restore the disturbed area as nearly
as is possible to the condition in whieh it was found. No permanent structures shall
be construeted within an easement area.

F. Limited Common Area. There is hereby reserved by the Devaloper for the
benefit of the cwner of any Lot, a limited common aree for the purpose of entering
and encroaching upon an adjoining Lot as designated on the plat herecf. Said
limited common area is reserved for the limited purpose of performing maintenance
and repair work on the dwelling benefited by such easement, and for the
encroachment, if any, of the roofs, gutters, overhangs or other improvements
resulting from the original construction of the adjecent dwelling. The owner of any
house built within three (3) feet of a side-yard property line, shall have an express
right of sccess and use for the limited purposes described above, in the limited
common area as measured from the side-yard property line. Said essement area
shall be five (5) feet in width as measured from said side-yard preperty line and as
designated on the plal hereof. Any persons entering upon a Lot under the rights
granted hereunder shall be responsible for repair of any demage resulting from the
use of the area.

5. Miscellanecus Provisions and Prohibitions.

A. Mortgsgees' Rights. The Mortgagees, individuaily and collectively, have
the right, but not the obligation, to pay any taxes or other cherges or assessments
which are or may become a lian agsinst the Common Ares, in the event the same

-
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are not paid by the Association wnen due. 'iTie MOrigagees aiso nave e rignt, but
not the obligation, to pay any overdue preiniums on hazard insurance coverage in
the event of & lapse of anv such policiees. Any Morigagee or Mortgagees making
any payment pursuant o this paragraph shall be entitled to reimbursement from the
Association promptly upon written demand therefor to the Assecietion

B. Nuisances. No cutside toilets shall be permitied on any Lot in the
Development (except during & period of constructicn and then oniy with the consent
of the Committee), and no sanilary waste or other wastes shail be permitted 1o
enter the storm drainage system. No discharge from any floor drain shall be
permitted to enter into the storm drainage system. By purchase of a Lot, each
Owner agrees that any violation of this paragrsph censtitutes a nuisance which may
be abated by Developer, Associstion, or any homeowner in Village Gate in any
menner provided at law or in equity. The cost or expense of abatement, including
court costs and attorneys' fees, shall bacome s charge or lien upon the Lot, and may
be eolleeted in any manner provided by law or in equity for collection of a
liquidated debt. No noxious or offensive activities shall be carried on on any Lot in
the Development, nor shail anything be done on any of said Lots that shaill become
or be an unreascnable annoyance or nuisance to any Owner cf another Lot in the
Development.

Neither Developer, any officer, agent, employee or contractor thereof,
Association, or any homeowner shall be liable for any damage which may result
from enforcement of this paragraph.

C. Construction of Sewage Lines. All sanitary sewsage lines on the residentisl
building Lots shall be designed and construeted in aeccrdance with the provisions
and requirements of the Metropolitan Department of Public Works. Copies of all
permits, plans and designs relating to the construction of & sanitary sewer service
shall be submitted in duplicate to the Committee at the time of the submission of
nil other plans or documents required for the obtaining from said Committee of a
permit 1o build.

D. Signs. No signs or advertisements shall be displaved or placed on any Lot
or structures in the Development without the prior written approval of the
Committee.

E. Animals. No animals shall be kept or maintained on any Lot in the
Development except the usuel household pets, and, in such case, such household
pets shall be kept reasonably contained so as not to become a nuisence,

F. Vehicle Parking. No campers, trailers, recreational vehieles, bozts or
similar vehicles shall be parked on any street or Lot in the Development, unless the
same shall be parked in such a manner that it is not visible to the occupants of
other Lots in the Development or the uses of any street in the Development.

G. Gsarbage, Trash and Other Refuse. No Owner of a Lot in the Development
shall burn or permit the burying out-of-doors of garbage or other refuse, nor shall
any sueh Owner accumulate or permit the sccumulation out-of-doors of such refuse
on his Lot except a5 may be permitted in subparagraph F below. All dwellings buiit
in the Development shall be equipped with a garbage disposal unit.

H. Trash Receptacles. Every outdoor receptacle for ashes, trash, rubbish or
garage shall be installed underground or shall be so placed and kept as not to be
visible from any street within the Development at any time, except at the times
when refuse collections are being made.

I. Model Homes. No Owner of sny Lot in the Development other than
Developer shall build, or permit the building upsn said Lot of, any dwelling that is
to be used as a model home or exhibit house.

J. Temporary Structure. No temporary house, trailer, tent, garage or other
outbuilding shall be placed or erected on any Lot, ner shell any overnight camping
be permitted on any Lot.

K. Ditches and Sweles. It shall be the duty of every Owner of every Lot in
the Development on which sny part of &n open storm drainage diich or swale is
situated to keep such portion thereof as may be situated upon his Lot continuously
unobstructed and in good repair, and to provide for the installation of such culverts
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upon 8IS Lot s May W casonably nécessaly 1o adcumphish tho purgescs of this
subsection. All Owners, if necessary, shall instail dry culverts between the road
rights-of-way and their Lots in confermity with specifications and

recommendations of the Committee.

L. Utility Services. No utility services shail be instaiied under finished
streets except by jacking, drilling or boring uniess specifically approved by
Developer. All utility Tacilities in the Development wiil be underground, except
where required to be placed above ground by the individual utility supplier,

M. Wells and Sepiic Tanks. No water wells shall be drilled on any of the Lots
in the Development without the approval of the Committee. No septic tanks shall
be installed on any of the Lots.

N. Antennas. Exposed antennas shall require approval by the Association.
The maximum height of such antennae shall not exceed five (5) feet above the roof
pesak.

O. Solar Heat Paneis. No solar heat panels shall be allowed on roofs. All
such panels must be enclosed within s fenced area within the specifie Lot boundary
and located to the rear of the dwelling.

6. DEVELCPMENT CONTROL COMMITTEE.

A. Powers of Committes.

(i} In General.” No dwelling, building structure or improvement of any
type of kind shall be repainted, constructed or placed on any Lot in the
Development, and no existing trees shall be removed, without the prior
approval of the Committee. Such approval shall be obtained only after
written application has bzen made to the Committee by the Gwner of the Lot
requesting authorization from the Cemmittee. Such written application shall
be in the manner and form prescribed from tinmie te time by ihe Committee;
and shall be accompanied by two {2) complete sets of plans and speeifications
for any such proposed eonstruciion or improvement. Such plans shall inelude
pLot plans showing the location of all improvements existing upon the Lot and
the location of the improvement proposed to be constructed or placed upon
the Lot, each properly and clearly designated. Such plans and specifications
shall set forth the eolor and compositicn of all exterior materials proposed to
be used and any proposed landscaping, together with any cther material or
information which the Committee may require. All plans and drawings
required to be submitted to the Committee shall be drawn to a scale of one
inek (1" equals ten feet (10", or to such other scale as the Committee may
require. There shall also be submitted, where applicable, the permits or piat
plans which shall be prepared by either a registered land surveyer, engineer or
architeet. Plat plans submitted for Improvement Location Permit shall bear
the stamp or signature of the Committee acknowledging the approval thereof.

{ii) Power of Disapprovai. The Committee may refuse to grant
permission to remove trees, repaint, construct, place or make the requested
improvement, when:

{a) the plans, specifications, drawings or other material submitted
are themselves inadeguate or incomplete, or show the proposed
improvement to be in violation of these Restrictions;

(b) the design or coior scheme of & proposed repsinting or
improvement is not in harmony with the general surroundings of the Lot
or with adjacent buildings or struetures;

(c) the proposed improvement, or any part thereof, or proposed
tree removeal, wonld, in the opinion of the Committee, be contrary to the
interests, welfare or rights of all or any part of th» other Owners.

B. Duties of Commitiee. The Committee shall approve or disapprove
proposed improvements within fifteen (15) days after all required information shail
have been submitted to it. One ecopy of submitted material shall be retained by the
Committee for its permanent files. All netifications to applicants shall be in
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writing, and, in the event thal cuch natifisstinns ic pna of dsapproval, 1t shail
specify the reason or reasons for such disapproval.

C. Liability of Committee, Neither the Committee nor any agent thereof,
nor Developer, shall be responsible in any way for any defects in anv plans,
specilicatiuns or otner materials submitted to it, nor for any defects in any work
done according thereto.

D. Inspection. The Committee may inspect work being performed with its
permission to assure compliance with these Restrictions and applicable regulations.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING
ONE OWNER. Whenever two or more contiguous Lots in the Development shall be owned
by the same person, and such Owner shall desire to use two or more of said Lots as a site
for a single dweliing, he shail apply in writing to the Committee for permission to so use
said Lots. If permission for such a use shali be granted, the Lots constituting the site for
such single dwelling shall be treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as the Lots remain improved with one single dwelling,
No double family houses shall be constructed in the Development.

8. REMEDIES.

A. In General. Any party to whose benefit these Restrictions inure, ineluding
Developer, Association and any homeowner within Village Gate, may proceed at law
or in equity to prevent the occurrence of continuation of any violation of these
Restrictions, but neither Developer nor Association shall be liable for damages of

any kind to any person for failing either to abide by, enforee or carry out any of
these Restrictions.

B. Government Enforcement. The Metropolitan Development Commission of
Marion County, Indians, its successors and assigns, shail have no right, power, or
authority, to enforee any covenants, commitmentis, restrictions, or other
limitations contained herein other than those covenants, commitments, restrictions,
or limitations that expressly run in favor of the Matropelitan Development
Commission; provided further, that nething herein sheil be construed to prevent the
Metropolitan Development Commission from enforeing any provisions of the
Subdivision Control Ordinance 58-A0-3, as amended, or any conditions attached to
approval of the plat of Section ! of Village Gate by the Plat Committee.

C. Delay or Failure 1o Fnforce. Mo delay or failure on the part of any
aggrieved party to invoke any available remedy with respeet to a violation of any
one or more of these Restrictions shall be held to be a waiver by that party (or an
estoppei of that party to sssert} any right availabie to him upon the occurrence,
Fecurrence or 2ontinuation of such violation or violations of these Restrietions.

8. EFFECT OF BECOMING AN OWNER. The Owrners of any Lot subject to these
Restrietions, by acceptance of a deed conveying title thersto, or the exeeution of a
contract for the purchase thercof, whether from Developer or a subsequent Owner of
such Lot, shall accept such geed and execute such contraet subject to each and every
Restriction and agreement herein contained. By acceptance of such deed or execution of
the such contract, the Owner acknowiedges the rights and powers of Developer with
respext to these Restrictions, and 8is0, for themselves, their heirs, personal
representatives, successors and assigns, such Cwners covenant and igree and consent to
and with Developer and to and with the Owners and subsequent Owners of each of the

Lots affected by these Restrictions to keep, observe, comply with #nd perform such
Restrictions and agreements,

18. TITLES. The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for the convenience ¢f reference only, and nene of
them shall be used &s an aid 1o the construction of any provizicns of the Restrictions.
Wherever and whenever applicable, the singuiar form of any word shaii be taken to mean
or apply to the plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuter,

11. DURATION AND AMENDMENT.

A. This Declaration shall be effective for an initial term of twenty (20) years
and shall eutematically renew for additional terms of ten (19) years each, in
perpetuity, unless as of the end of any term both the Owners of ninety percent
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(90%) of the Lots and the Mortgagees of at ieast ninety percent (90%) of the Lots
vote to terminate this Declaration, in which case thi, Declaration shall terminate
as of the end of the term during which such vote was taken. Notwithstanding the
precading sentence, all easements created or reserved by this Declaration shall be
perpetual unless otherwise expressly indicated herein.

B. Developer hereby reserves the right to make such amendments to this
Declaration as may be deemed necessary or appropriate by Developer without the
approval of any other person or entity, in order to bring these Restrictions or
Village Woods into complisnce with the requirements of sny public sgency having
jurisdietion thereof or of any agency guaranteeing, insuring, or approving
mortgages, so long as Developer owns any Lots within Village Gate; provided that
Developer shall not be entitled to make any amendment which has a materially
adverse effect on the rights of any Mortgagee, nor which substantially impairs the
benefits of these Restrictions to &ny Owner or substantially increases the
obligations imposed by these Restrictions on any Owner,

12. RIGHTS OF MORTGAGEES. Except to the extent otherwise provided herein,
no breach of thess Restrictions shall defeat or render invalid the lien of any mortgage
now or heresfter executed upon any portion of the Real Estate; provided, however, that
if all or ary portion of said Real Estate is sold under a foreclosure of any mortgage, any
purchaser at such sale and his successors and assigns shali hold any and all land so
purchased subject to these Restrictions. Notwithstanding any other provision of these
Restrietions, neither the Owners nor the Association shall have any right to make any B
amendment to these Restrictions which materially impairs the rights of any Mortgagee

holding, insuring, or guararteeing any mortgage on all or any portion of the Real Estate
at the time of such amendment.

13. SEVERABILITY. Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of snd from every
other one of the Restrictions, and of and from every combination of the Restrictions.
Therefore, if any of the Restrictions shall be held to be invalid or to be unenfsreeable or
to lack the quality of running with the land, that holding shall be without effect upon the
validity, enforceability or "running™ quality of any other one of the Restrictions.

14. HOMEOWNERS ASSOCIATION. The Associasiion will be created as a
not-for-profit corporation under the laws of the State of Indiana. The Declaration of
Covenants, Conditions and Restrictions of the Association will be recorded in the office
of the Recorder of Marion County, Indiana, and sha!l be binding with respect to all land
contained within this plat. The Association will be responsible for controlling all
maintenance and other activities for all areas denoted ss common areas (lakes, parks,
landseape easements, recreationai facilities, ¢te.) 2s denoted on the plat.

15. DEDICATED STREETS. The streets are hereby dedicated to the publie.

IN TESTIMONY WHEREOT, witness the signature of Developer this [7#"day of
Arée , 19.%¢.

SCM REAL ESTATE DEVELQPMENT CORP.

By: )
Sol C. Miller, President
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COUNTY OF MARION

Before me, a Notary Public in and for said County and Siate, personally appeared
Sol C. Miller, the President of SCM REAL ESTATE DEVELOPMENT CORP., who
acknowledged execution of the foregoing Daclaration of Ceoyapants, Conditions and
Restrictions for and on behalf of Grantor, and who, having been duly sworn, stated that
the representations therein contsined are true.

WITNESS my hand and Notarial Sea! this _lgfday of _Q,@ui/ . 1986,

lewpiﬂ. Cactar

(signature)
Dedorad 4 CAUTZeL 53
(printed name) . NOTARY PUBICt} o,
My Commission Expires: My County of Residence:
/3-3 - §9
- TH Agr
v

This instrument was prepared by B
Stoffregen, iICE MILLER DONADIO. GRYAN,
One American Sqoare, Box 82001, 755
Indianapolis, Indiana 4628%.
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