






































































































































(ii) An Allocated Share (as defined in Section 10.3 of the Master
Declaration) of any assessments fixed, established, and determined from time to

time as allocable to Owners in the Development as provided in the Master
Declaration.

E. Pro-Rata Share. The Pro-Rata Share of each Owner for each Lot in the
Community for purposes of clause (i) of subparagraph (D) above shall be the percentage
obtained by dividing one by the total number of Lots shown collectively on the Section

I Plat and Section II Plat and owned by Owners (other than Declarant), as the same may
be recorded from time to time.

F. Liability for Community Assessments. Each Community Assessment and
any assessments levied for Common Expenses as provided in the Master Declaration,
together with any interest thereon and any costs of collection therseof, including attomeys’
fees (collectively referred to herein as "Assessment*®), shall be a charge on each Lot in
the Community and shall constitute a lien upon each such Lot from and after the due date
thereof in favor of the Association. The lien upon Lots 25, 26 and 27 shall include a
lien upon an undivided one-third (1/3) interest in Block A. Each such Assessment,
including any interest thereon and any costs of collection thereof, including attorneys'
fees, shall also be the personal obligation of the Owner of the Lot in the Community
against which the Assessment has been levied at the time when the Assessment is due.
However, the sale or transfer of any Lot in the Community pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such Assessment
as to payments which become due prior to such sale or transfer. The lien for any
Assessment shall for all purposes be subordinate to the lien of any mortgagee whose
mortgage was recorded prior to the date such Assessment first became due and payable.
No sale or transfer shall relieve such Lot from liability for any Assessments thereafier
becoming due or from the lien thereof, nor shall any sale or transfer relieve any Owner
of the personal liability hereby imposed for Assessments. The personal obligation for
delinquent Assessments shall not pass to any successor in title unless such obligation is
expressly assumed by such successor.

G.  Basis of Community Assessments. In accordance with Article X of the
Master Declaration, the Board of Directors of the Association shall establish an annual
budget prior to the beginning of each fiscal year, setting forth, arnong other things, all
anticipated Community Expenses for the coming fiscal year, together with a reasonable
allowance for contingencies and reserves for periodic repair and replacement of any the
Community items of a capital nature as described in Section 10.7 of the Master
Declaration. A copy of this budget shall be delivered to each Owner in the Community
within thirty (30) days prior to the beginning of each fiscal year of the /.ssociation.

H. Basis of Special Assessments. Should the Board of Directors of the
Association at any time during the fiscal year determine that the Community Assessments
levied for such year may be insufficient to pay Community Expenses for such year, the
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Board of Directors shall call a special meeting of the Owners in the Community to
consider imposing such Special Assessments as may be necessary for meeting Community
Expenses for such year. A Special Assessment shall be imposed only with the approval
of two-thirds (2/3) of the Owners in the Community, and shall be due and payable on the

date(s) determined by such Owners, or if not so determined, then as may be determined
by the Board of Directors.

L Date of Commencement of Assessments: Due Dates. The fiscal year of
the Association shall be established by the Association and may be changed from time
to ime by action of the Association. The annual Assessments on each Lot in the
Community shall commence at such time and shall e due s it required pursuant to
Auticle X of the Master Declaration.

5. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOQUS LOTS
HAVING ONE OWNER. Whenever two or more contiguous Lots in the Community shall be
owned by the same person, and such Owner shall desire to use two or more of szid Lots as a
site for a single dwelling, he shall apply in writing to the DCC for permission *o so use said
Lots. If permission for such a use shall be granted, the Lots constituting the site for such single
dwelling shall be treated as a single Lot for the purpose of applying these Restrictions (and,
those contained in the Master Declaration) to said Lots, so long as the Lots remain improved
with one single dwelling. No double family houses shall be constructed in the Community.

6. EFFECT OF BECOMING AN OWNER. The Owners ¢ 7any Lot subject to these
Restrictions, by acceptance of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from Declarant or a subsequent Owner of such Lot, shall accept
such deed and execute such contract subject to each and every Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, the Owner acknowledges
the rights and powers of Declarant with respect to thesc Restrictions, and also, for themselves,
their heirs, personal representatives, successors and assigns, such Owner. _ovenant and agree
and consent to and with Declarant and to and with the Owners and subscequent Owners of each

of the Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreements,

7. TITLES. The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for the convenience of reference only, and none of them
shall be used as an aid to the construction of any provisions of the Restrictions. Wherever and
whenever applicable, the singular form of any word shall be taken to mean or apply to the
plural, and the masculine form shall be taken to mean or apply to the feminine or to the neuter.

8. DURATION AND AMENDMENT. The terms and provisions of this
Supplemental Declaration shall be effective during the same period of time and subject to the
same conditions, limitations and niay be amended to the same extent, as the terms and provisions
of the Master Declaration; provided, however, that in any vote of Owners required for an
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EXHIBIT °C*

WEST 86TH DEVELOPMENT CONTROL COMMITTEE

GUIDELINES FOR ARCHITECTURAL APPROVAL FOR
WORTHINGTON
INTRODUCTION

Pursuant to the Declaration of Covenants, Conditions, Easements and Restrictions of
West 86th as amended and - ralemented (herein referred to as the “Declaration”), the West
86th Development Control € nmittee (herein referred to as the *Committes®) is charged
with the responsibility of preserving and enhancing the values of properties subject to the
Declaration, of maintaining a harmonious relationship among structures and the natural
vegetation and topography of said properties, and of providing for the proper functioning of
the storm drainage system for said properties. For these purposes, the Committee bas the
right to promulgate and enforce rules, regulations and guidelines to regulate the exterior
design, appearance, use, locztion and maintenance of lands, and improvements thereon,

subject to the Declaration. In order to satisfy this responsibility, the Committee bas the right
to take the following actions:

(a) Approve or disapprove plans and specifications for all proposed construction on
land subject to the Declaration, and

(b) Approve or disapprove plans and specifications for a]] improvements of property
on Jand subject to the Declaration.

The following guidelines for all construction on and improvement of the land subject to
the Declaration are hereby adopted by the Committee for guidance to property owners in
preparing and submitting plans and specifications to the Committee for its consideration.
‘These guidelines may be changed, modified and amended by the Committee at any time, in
accordance with the procedure therefore set forth in the Declaration.

NOTE: NO NEW.CONSTRUCTION OR IMPROVEMENT TO AN EXISTING

STRUCTURE MAY BE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM
THE COMMITTEE.

While the Committee shall have up to fiftcen (15) days for the approval or rejection of
submitted plans, every effort will be made to complete the review process in a shorter period
when necessary to accommodate the needs of property owners.

L. CONSTRUCTION APPROVAL

In order to create and maintain a high quality residential development on the subject
property, certain criteria for all construction has been established by the Committee.
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1. GENERAL REQUIREMENTS FOR CONSTRUCTION

While detailed construction requirements may vary by specific arcas or sections of the
property, the general requirements are set forth below.

(a)

(b)

(c)

(d)

)

(2)

Square Footage. All single family residences have minimum square footage
requircments which are specified as follows: 2,000 square feet for single
level and 2,800 square fect for multi-level (1,600 square: feet - first floor).
The square footage of a residence as referred to shall not include porches,
lerraces, garages, carports, accessory buildings or basements.

Tree Preservation. No existing tree 15' outside of the building, and 10’
outside the driveway and parking areas of a lot shall be removed without the
prior written approval of the Committee and such approval shall only be
granted upon proof of unusual hardship in the practical utilization of the
lot. Accordingly, all plot plans submitted to the Committee for approval
shall designate thereon all trees outside of the building, driveway and
parking arcas. The removal or destruction of any such trees without the
consent of the Committee shall result in liability of the owner of such lot to
replace said trees with trees of like kind, quality and size.

Constryction Trash. All builders will be required to utilize a thirty (30)
cubic yard trash receptacle for each home during periods of construction in
order to properly dispose of debris. In order to preserve the overall
appearance of the community while under construction, each trash
receptacle will be provided by one supplier. Tbe Comrnittee will provide
ordering information at the time of plan approval.

Temporary Driveway. To further preserve the ove -all appearance of the
community during home construction, each builder is required to install and

maintain a temporary stone drive on each lot. Such temporary drive shall
consist of #2 and/or #53 stone and shall provide for construction access
from the public street to the building area.

Colors and Materials of Homes. Materials used on the exterior of homes

and improvements are subject to the approval of the Committee, and all
exterior colors are, generally, to be subdued, earthen tones or white and
compatible with other structures in or planned for the immediate area.

Yards. By applicable zoning ordinance, the *front yard® of a lot is
considered to be that arca between the public street frontage and the house
regardless of how the house is faced and minimum front yard, side yard and
rear yard sctbacks must comply with the requirements therefore referred to
in the Plat Reztrictions.

‘ During periods of
construction of a home or improvements on a lot, the builder shall provide
adequate physical barriers such as straw bales or snow fencing in order to
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(h)

)

protect trees from damage by construction equipment and related activities.
In addition, builders shall be required to exercise erosion control measures
to prevent silt transportation to the main drainage ways, Builders shall
provide appropriate temporary seeding of disturbed carth areas and
temporary wood or straw bale dams to restrict silt-sediment transportation.
The owner or owners of a lot shall be responsible for the performance of all
requirements of these guidelines by builders and contractors cmployed or
engaged by or through such owner or owners.

Storm Water Drainage. To aid in the efficient operation of the storm water
drainage system of the entire property subject to the Declaration, all wates
discharged from improvements on such lot including, but no limited to,
water discharged from or through roofs, downsponts, sump pumps, gravit,
drains, water treatment and geothermal devices, patios, pool decks and
tennis courts, shall be directed into existing storm drainage facilities. The
site plan or plct plan for \ lot submitted to the Committee: for its approval
shall reflect compliance with the foregoing provisions.

Utilities. All utilities shall be installed underground.

PLANS AND SPECIFICATIONS

In order to properly review proposed construction, the Committee has established
the following drawings as a minimum for submittal to the Committee. Submittal for
approval shall include all items below. Clarification drawings and details may be

requested by the Committee prior to approval if adequate details are: not included in
the plans.

(a)

(b)

(€)

(d)

(¢)

Site Elag. The site plan shall include location of all existing trees, proposed

structure, driveways, walks, terraces, decks, pools, fences, air conditioning
units, etc.

Grading and Utility Plan. The grading and utility plan shall include all
existing and proposed contours, finished floor clevations, proposed and
existing utilities, downspout collection system and discharge point.

Landscape Plan. The landscape plan shall include location, size, type and
specics of all proposed plant material, planting beds, mulch materials, arcas
of sod and sced, etc. The plan shall also include all terraces, patios, decks,
walks, cabanas, pools, retaining walls, lake edge treatments, and any other
hardscape elements that would have an impact upon the lot. The landscape
plan is to be submitted prior to commencement of any installation.

Lighting Plap. The lighting plan shall show the location and type of all
exterior lighting.

Foundatjon Plap.
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(0 Eloor Plan(s)-

(8) Elevations. Front, rear, sides.

(h) Details. Exterior

(i)  Specifications. For all exterior building colors, finishes and materials.

All site related plans shall be drawn at a scale of not less than 1° = 20", All
architectural related plans are to be drawn at a scale of not less than ¥4 = 1", All

plans shall be {ully dimensioned and presented in duplicate (two sets) on a 24" x 36"
shecet size format.

METHOD OF APPROVAL

The Committee shall review plans within fificen (15) days of compete submittal. A
"Checllist of Compliance®, attached to these Guidelines, shall be nsturned with one
(1) set of plans stamped "Approved, West 86th Development Control Committee®,
By: , Date: . The
Committee shall retain one (1) set of plans with the Checklist for its files. If the
Commitiee disapproves the plans, written notice of such shall be given to the lot
owner and shall specify the reason or reasons for such disapproval. Construction may
not start until all plans have received "approval” from the Committee.

RESUBMITTAL

If the Committee has disapproved any of the submitted plans it is the responsibility of
the owner to see that corrections or modifications are made in conpliance with the
Committce comments. One set of corrected plans shall then be resubmitted with
changes "noted”. The Committee will make every effort to review and approve the
plans as quickly as possible.

[I. ARCHITECTURAL GUIDELINES

As noted previously, any new building or improvement or any addition to an existing
building or an exterior alteration or change to an existing building must have the prior written
approval of the Committee before any work is undertaken. The Committee has established
the following guidclines for specific types of construction #nd improvements on land subject
to the Declaration. Any addition, exterior alteration or change to an existing building shall
be compatible with the design character or the original building. Any new detached structure
(if permitted) shall be compatible with the existing structure.

1.

FENCES, WALLS, AND SCREENING

Fencing, walls and screening will be designed and installed to be as bzrmonious as

possibic with the architectural character of the community. No fenze or screen will

be approved if it's installation will obstruct necessary site lines for vekicular iraffic.
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Undue obstruction of view or other amenitics from adjoining propertics will be taken
into consideration by thc Committce when reviewing for approval. Fences in general
shall not be located any closer to the front of the home than the rear foundation line
of the home. Dog run fencing will be allowed only if an electronic "invisible” fence is
used. The Committec discourages fencing of the entire back yard due: to the effect
that this fencing may have on the feeling of spaciousness desired by other property
owners. The Committee shall have the right to require additional landscaping on the
exterior side of all solid fencing on a lot (i.c. on the sides of such fencing facing away
from the house on such lot). Fences may be privately installea but must be
constructed to professional levels of quality. Non-professionally installed fences will
be inspected by the Committee after completion in order to insure that the final
product is of a professional quality and final approval of the fence shall be deemed
withheld until successful completion of this final review.

(a) Height Restriction. The Committee is of the opinion that the
environmental integrity of the community will materially lessened if the
open nature of the community is damaged by a proliferation of fences of
excessive height. The Committee, therefore, will approve fences up to four
(4) feet in height which otherwise me=t these guidelines. The Committee
will give consideration, however, to a variance in this height limit where
clearly unique circumstances exist. The use of six (6) foot fences around
small patio arcas of a backyard of a home in order to secure privacy for the

immediate patio areca will be permitted. The spccxﬁc fence height
restrictions are as follows:

(1) . Property fencing and walls above grade shall not ex:eed four (4)
fect above grade unless otherwise approved by the Committee.

(2) The Committee will not approve any proposed fence which exceeds
four (4) feet in height unless the rear line of that lot offers some
circumstance clearly unique to that lot.

(3) Patio screens/privacy fences shall not exceed six (6) feet in height.
(b) aten d

(1) Wood fencing or screening will be approved if the design is in
conformity with the architectural design of the community, subject

to the Committee’s right to require landscaping on the exterior sides
thereof.

(2) The Committee will not approve an application for the installation

of a chain link or other galvanized metal fencing unless it is vinyl
coated or covered with similar coating material and black in color.
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(3)  All fencing or screening should preferably have finished material on
both sides. If only one side has finished matcrials, that side must
face the public side or adjoining property.

(4) Walls above grade should be constructed of natural stone, masonry
or attractive timber. (Railrcad ties will not be allowed.)

2. LANDSCAPE MATERIALS

All plant material will conform to the current issue of the American Standard for
Nursery Stock published by the American Association of Nurserymen. The
*landscape plan” must be implemented and completcu at the time of closing on the
completed house. If poor soil conditions exist, the builder (owner) is responsible for
providing topsoil for backfilling of all proposed trees, shrubs and grading of the lot to
establish a quality lawn. Each home will have a minimum planting requirement of:

Front and Side Yard

1 Specimen shade tree 3Y"-4" calliper
2 Deciduous shade trees 2°-2%" calliper
1 Flowering trees 1°-1%4" calliper
3 Conifer trees 8'-10' height

8 Shrubs 3'-4’ height

12 Shrubs 18°-24" i pread

3. LAWNS

All front yards will be required to be sodded and irrigated (see Irrigation). All rear
and side yards are to be sceded as the minimum requirement. All established lawns
will be required, by the owner, to be fertilized and weeded as necessary to insure a
quality lawn appearance at all times.

4. IRRIGATION

All lots will be required to have irrigation in front yards. Irrigation equipment shall
be the pop-up spray type and hooked up to Indianapolis Water supply.

5. SWIMMING POOLS

Swimming pools must have the approval of the Committce before any work is
vndertaken. No above ground pools shall be allowed. Permanent backyard pools will
be approved by the Committee only after careful consideration of tie pazential effect
of such a pool in neighboring properties. An application for the construction of a
swimming pool will not be considered unless the application is accompanied by an
application for acceptable fence and landscape design approve.. The design of such
fence shall conform to county or municipal regulations for such fencing. Use of
plantings in the vicinity of the proposed pool will be required to soften the effect of
sound and required pool fencing on adjacent properties.
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11.

13.

14.

15.

16.

17.

GARAGES

The location and orientation of all garages and garage doors will be: planned in such a
manner as to not infringe on the privacy of the adjoining property. The site and
landscape plans of the home submitted for approval and the home on the adjoining
property will be taken into consideration by the Committee.

DRIVEWAYS

All driveways must be asphalt, conccete or an acceptable alternate as approved by the
Committee. Extensions, widening or re-routing of existing drivewrays must have the
approval of the Committee prior to construction.

SIDEWALKS

The owner/ouilder is respo.. ®le for providing all sidewalks on subject lot as shown
on Worthington constru~tion plans dated October 15, 1990. Plans are available from
the Committee upon request.

DRIVEWAY LIGHT(S)

Driveway lights will be located no closer than ten (10) feet to the right-of-way of the
public street and five (£) fect from the edge of the driveway. “The driveway light

standard is attached hereto. Although the driveway light is not mandatory, no other
light standard will be acceptable.

MAILBOXTS

[n order to preserve the overall aesthetic appearance of the properties subject to the
Declaration, all mailboxes will be provided by SCM Real Estate Development Corp.

AIR COOLING UNITS

Air cooling units or other like utilities that are outside of the residential structure
must be located at the side or rear of the home and screened from view by the use of
architectural or landscape materiels. Architectural ccreens must be compatible with

the exterior of the home and constructed at a minimum height equal to the height of
the unit in place.

SOLAR HEATING SYSTEMS

The Committee acknowledges the increased use of residential solar heating systems
which ulilize solar heating panels and related equipment. The Committee will
carcfully review solar heating plans to insu:e that their use and location have a
minimum dztrimental effect on adjoining properties. (See Air Conditioning Units.)
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10.

TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
BASKETBALL GOALS, ETC.

Tennis courts, racquetball courts, paddle ball courts. squash courts, and other
recreational or sporting facilities will be approved by the Commitize only after
thorough consideration of the potential effect of such a structure or use in
neighboring properties. The Committee will not approve non-baffled lighted courts
or facilities. An application for the construction of any such facility will not be
considered unless the application is accompanied by an application for an acceptable
fence and landscape design approval. It is recommended by the Committee that any
such fencing be of an open composition in order to blend in with the surrounding
properties and soften the effect on adjacent properties.

Basketball goals will not be allowed in the front driveways of any homes. Backboard-
of all basketball goals shall be translucent fiberglass with a black pole (or an approved

equal). The Committee reserves the right to approve or disapprove the location of
all basketball goals.

PLAY EQUIPMENT

Children’s play equipment such as sandboxes, temporary swimming pools, swing and
slide, playhcuses and tents shall not require spproval by the Committee provided
such equipment is not more than six (6) feet high, maintained by the lot owner in
good repair (including pairting) and every reasonable effort has been made by the lot
owner to screen or shield such equipment from view of adjacent lot owners.

Equipment higher than six (6) feet shall require approval of the design, location,
color, material and use by the Committee.

RETAINING WALLS

Retaining walls must be architecturally compatible with the exterior of the home (i.e
stone, brick or timber). Railroad tie retaining walls will not be approved.

ROCFS

All roofing materials must be of either wood shingle, slate, tile or a dimensional
asphalt shingle as approved by the Committee.

GUTTERS AND DOWNSPOUTS

All homes are required to collect runoff by the use of gutters and downspouts, that
arc architecturally compatible in color with the exterior of the home. The builder
(homeowner) is responsible for directing all dov'.v:pauts intr the underground storm
drainage system unless otherwise approved by the Cnmaittee.
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COVENANTS, CONDITIONS, EASEMENTS AND PESTRICTIONS OF WEST 86TH

THE UNDERSIGNED is the Owner of Lot(s) in the Waters Edge Subdivision of
the West 86th Development in Indianapolis, Marion County, Indiana.

THE UNDERSIGNED purchased such Lot(s) subject to the Declaration of Covenants,
Conditions, Easements and Restrictions of West 86th recorded under Instrument No.
900000809 in the Office of the Recorder of Marion County, Indiana, as amended and
supplemented (hereinafter referred to as the "Prior Declnrntionsg.

THE UNDERSIGNED has been delivered proposed amendments to the Prior
Declaration, which amendments are set forth below.

THE UNDERSIGNED hereby consents to the Prior Declaration beirng amended as
follows:

1. Section 2.6, Paragraph O. of the Prior Declaration is amended to read as follows:

O.  Exterior Lighting. The DCC shall adopt and designate a stanclard exterior
light fixture for all Lots in the Development and may designate a stanclard location
for such exterior light fixtures. The DCC may require any or all Owners to install
and maintain such a standard exterior light fixture, at such Owner's expense.
Exterior light fixtures shall be on and illuminated from dusk to dawn unless the
Board shall provide otherwise by rule or regulation. No exterior lighting fixture,
other than those fixtures approved by the DCC (or installed by Dcclarant§ shall be
installed on the exterior of any structure in the Development. No lighting fixture
shall be installed that may become an annoyance or a nuisance to owners or
occupants of adjacent properties.  All modifications of exterior lighting must be

approved in writing by the DCC, in advance, as provided in Article XI of this
Declaration.

2. Section 10.1 of the Prior Declaratic:: i3 amended by adding the following sentence:

The word "assessments” as used herein sha!l mean all assessments referted to

herein for Common Areas and Common Expenses and the Community
Assessments.

3. Section 10.3(a) of the Prior Declaration is amended to read as follows:

Section 10.3. Computation of Assessment. (a) It shall be the duty of the Board,
at least sixty (60) days before the beginning of the fiscul year and thirty (30) days
prior to the meeting at which the budget shall be presented to the Membership, to
prepare a budget covering the estimated costs of operating the Association during
the coming year. The budget shall include a capital contribution ¢stablishing a
reserve fund in accordance with a capital budget separately prepared and shall
scparately list Common Expenses and Community Assessments for each
Community (as defined in the various Supplemental Declarations), if any. Each
Owner of any Lot in the Development hereby covenants and agrees to pay to the
Association its allocated share (the "Allocated Share”) of the anrual Common
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Expenses for the Developmient, as fixed, established and determined from time to
lime as herein provided. The Allocated Share of each Owner in the Development
shall be determined by the Declarant and shall be based upon a combination of
the following factors: (i) the projected number of Lots in the Development; (ii) the
actual or projected purchase price and/or value of each Lot and any residence
thereon; (iii) the square footage of each Lot; (iv) the percentage of the Common
Aren located within and utilized by a particular Community; (v) the number of
Lots owned by Owners other than the Declarant; and (vi) any other factor which
the Declarant may determine, from lime to time, is in the best interest of
Declarant and the Development. The method by which the Declarant allocates
the Common Expenscs among Owners may be changed from time to titne prior to
the Control Transfer Date as changes occur in the six (6) factors set forth above.
The method of computing each ner's Allocated Share that is used by the
Declarant on the Control Transfer Date shall be the method used by the Board
su* .zquent to the Control Transfer Date unless a change in method is approved by
a | ‘ajority of the membership of the Association at any meeting. In addition each
Owner covenants and agrees to pay to the Association his or her Pro-Rata Share
of Community Assessments as more specifically set forth in the Supplemental
Declarations dealing with the various Comrunities in the Development. The
Board shall cause a copy of the budget, the amount of the assessments to be levied
aoainst each Lot for the following year and a description of tiic method used in

‘ermining the assessments to be delivered to each Owner at least fifteen (15)
(.ys prior - the meeting. Eac.. segment of the budget including, without
limitation, the assessments for Common Expenses and Community Assessments,
shall become effective unless disapproved at the meeting (i with respect to
assessments for Common Expenses, by a vote of at least a Majority of the total
Association membership, and (i) with respect to Community Assessments for a
given Community by a vote of at least a Majority of the Members in the applicable
Community. Any reference to “Proportionate Share" in any supplement or

amendment to the Prior Declaration or this Declaration shall mean and refer to
ANocated Share.as defined herein.

4. Section 11.1 of the Prior Declaration is amended to read as follows:

Section 11.1 Architectural Standards Jurisdiction. The Board of Directors shall
have the authonty and standing, on behalf of the Association, to enforce in courts
of competent jurisdiction decisions of the Development Control Committee
established herein. The DCC shall have the right to unilaterally promulgate,
modify, and amend at any time and from time to time, on behalf of the Board of
Directors and the Association, architectural guidelines and standards which shall
be binding on all Owners of Lots within a Community or within the Development
in its entirety, as determined in the reasonable discretion of the DCC. Such
architectural guidelines and standards and amendments thereto may be recorded
in the Office of the Recorder of Marion County, Indiana by the Declurant until the
Control Transfer Date and subsequent thereto by the Association.

THE UNDERSIGNED acknowledges and understands that Declarant (as defined in the
Prior Declaration) will execute an Amended and Restated Declaration of Covenants,
Conditions, Easements and Restrictions of West 86th which shall incorporate these
amendments and which shall be a substitute for the Prior Declaration.

EXHIBIT C
Page 2 of 3
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This Consent is hereby given and effective this the 2/ " day of
S ed vty , 1991, :
L4

Prwe E. Eirnia e Conl
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Cary L o Wi =bice
'(pl’inth name and litle) /‘é\f/dé"/r
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