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- DECLARATZON OF RESTRICTIONS FOR

- .CARDINAL woODS SUBDIVISTON . .

- THIS DECLARATION, made this [ELL. tay of Dacember, 1979, by e, i
..~ Shorewood Corporation, m ;ndhug corporation {(the "Dcvclopor")_.‘ s

L . WITNESSETH THAT:
. WHEREAS, the following facts are true;’

o 1.  Developer is the Owner of a1l of the lands described {n Exhibic “AY
‘attached hereto and made & parc hereof, which lands will be subdivided snd known _
- a8 Cardinal Woods Subdivision, Section Two (hersinafter referred to as the
. ""Development”), and will be more particularly described on the plat of Cardinal
Woods Subdivision, Saction Two, to be vecorded in the Office of the Recorder of
‘Baacock County, Indiana; and ' . :

SR 2.  Devaloper is about to sell and counvey the residential lots situated

. ‘within the platted sreas of tha Development and before doing so destras to subject

L and Lapose upon all real estate within the platted areas of the Development mutusl

| and benaficial vestrictions, covenants, conditions and charges (the "Restrictions")

: - under & general plan of improvement for the benefit of the lots and lands in the
Development and the future owners thereof. : . i

’ NOW, THERFFORE, the Developer hersby declares that all of the platted lote
and lands located vithia the Devalopment are held and shall ba held, convayed,

* hypothecated or encumbered, leased, reated, used, occupied and improved, subject

. to the following Restrictions, all of which sre declared and agreed to be in
. furtherance of & plan for the improvement and sale of said lots and lands in the

Development, and are established and agreed upon for the purposes of snhancing and
protecting the value, desirability and attractiveness of the Development ag a vhole,
and of aach of ‘said lots situated therein., All of the Restrictions ghall yun wich
the land and shall be binding upon the Devsloper and upon the parties having or
acquiring any right, ticle or interest, legal or equitable, in and to the real |
property or any part or parts thereof, subject to such Restrictions, and shall
inure to the benafit of the Developer and every ons of ths Davelopar's successors
in title to any veal estats {n the Development.

1. DEFINITIONS. The following are the definitions of the terms as they are
-used fu this Declaration,

Av  "Lot™ shall mean any parcel of resl astate described ou a plat of the
Development wiitch 1s recorded in the Office of the Recorder of Hancock County,
mhuo e :

B. Qprwnh. determinations, permissions or consents nq'uirod herein
shall be deened given 1f they are given in writing signed, with respect to the
Developer by an officer or duly authorized agent thareof, ‘

s Co " "Owngr" shall mean s person vho has or is acquiring any right, title or
interest, legal oF equitabla, in and to a lot, but excluding those parsons baving
o such inturest marely as security for the performance of an obligatton, .
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% . 3, CHARACTER OF THE DEVELOPMENT, S - e a

A, In Censral, Every numbered lot in the Developmant 1is & residencial lot
and shall be used exclusivaly for single family residentisl purposes and no lot
shall contain mors than one single family residence, No structure shall be

. erected, placed or parmitted to remain upon any of said residencial lots unless
.. approved by the Developer, its successors or assigns, i

V

8, identisl Usw of Accesso Outbutldings Prohibited, No sccessory
outbuildings shall be erected on auy of the lots prior to the srection therson
of & single fanily dwelling houss, and {8 no event shall any such accessory
outbuilding or any temporary structurs which say be constructed upon a residential’
lot under these Restrictions ever be usad as a residence or dwelling house or
place for human occupancy or habitation. p R

: €. Occupancy or Restdential Uss of Partislly Cowpleted Duelling House
! ©. . Mrohibived, No dwelling house constructed on any of the lots shall be occupied
Lo or used for residential purposes or human habitation unt{l it shall have bsen

. substantially completed, The determination of vhether the house shall have baen
s+ Substantially completed shall be made by the Developer and such dectsion shall -

be binding on all pgrt!.u.

D. Other Restrictions. All tracts of sround in cha Developmsnt shall be .. -
. subject to tha eas¥uencs, restrictions and linitations of record between the
“Indisnspolis Water Company and the Developer as contained {n a Relssse and

Modification Agreement recorded 88 Instrument No, 70-2810 in the Off{ca of the
Rscorder ~f Hancock County, Indisns and a License Agresnent recorded as Instrusent
Bo, 70-2811 in tha Office of the. Recorder of Hancock County, Indiana, and also to all -
. Rovernmantal zoning authority and regulatfon affecting the Developmsnt, all of which
. are incorporated herein by reference. , :

‘3. RESTRICTIONS CONCERNING SIZE, PLACHMENT AND MATNTEMANCE OF DVELLING HOUSES
AMD OTHER STRUCTURES,

A Mintw iving Space Aress, The minimum square footage of living space
of dwellings constructed on various residentizl lots in the Devalopmant, exclusive
of porches, terraces, garages, car ports, accessory buildings, or basemsnts shall
be ughugu hundred (1,800) square feat,

} B ‘Exterior Con-trucgton, The finishad axtertor of every bullding constructed -
« OF placed on any lot in the Developmant shall be of material other than tar paper, .
/‘\, rollbrick siding or any other similar material. .
C. _Heating Plants. Every house in the Developmant must contain a heacing
plant instelled in compliance with the required codes and capable of providing

4

- sdiquate haat for yesr-round human habitation of che houss.

‘ BPiligence in Cona Xuction, Every building whose construction or placement
T - on any vesidential lot in the Davalopment s begun shall be completed within onge
© (1) year after the beginnong of such construction or placement. No improvement
;. which has parcfally or totally been destroyed by fire or othervise, shall be allowed
.. %0 remain in such atate for mors than three (3) months from the time of such
. deatruction or damage, «




S Be o Prohibition of Used St ctures, All structurss constructed or placed
.. Om any nusbered lot in the Developuent shall be comstructed with substantially 1l
DA materials, and no used structures shall be relocated or placed on any such lot,

: F. Maintenance of lots and Improvements. The Ovner of any lot in the
Developeent shall at sll times maintain the lot and any improvements situated i
theveon in such & manner as to ‘prevect the lot or improvements from becoming i
unsightly; and, spscifically, such Owner. shall: . o

: (1) Mow such portion of the lot upon which grass has been planted -
B 1 m;h tises as may be ressonably rejuired, v ,

(11) J¥emove all dabris or rubbish,

i : R (111)‘ Prevent the existence of any other condition that reasonably S8
4§ tends to detract from or diminish the sesthetic appearance of the Developmant. :

¢ . 7 (v) Cut down snd remove-desd trees, < - ' T g
L (v) Keep tha exterior of all fmprovements in such a state of repair : s
. Y 4% waintenance as to svoid thetr bccoun; k\i‘t’uuhuy. T

el G, Developer's Right to Perform Certsin Maintenance. In the event thae ... T o i

. i the Owner of any lot in the Development shall fa{l to maintain his lot and any

"7 improvemants situsted thereon in sccordance with the provisions of these restrictions,
ths Daveloper shall have the right, but mot the obligation, by and through its ‘

agents and employaes or contractors, to enter upon said lot and repair, mow, clean f
_ oF perfora such other acts as may be reasonably nacessary to meke such lot and Y &
improvemsnts situated thereon; -1if any, conform to the raquirements of thess ;
- Restrictions, The cost therefor to the Developer shall be collected in any
- Faasonable masner from the Owner, Neither the Developar nor any of its agents,
| #mployses, or contractors shall be liable for any dasage wvhich may result from ‘ i
any sa{atensance work performed hersunder, , !

B 4 PROVISIONS RESPECTING DISPOSAL OF BANITARY WASTE,

S A+ ‘Butaances. Mo outside toilets shall ba parmitted on any lot in the

. - - Dewelopment (except during a perfod of construction and then only with the conseatr . . ;
4 " af the Developer), By purchase of s lot, each Owner agrecs that any violatior of LS
i ' this parvagraph constitutes a nuisance which may be abated by the Developer in any i !
b sanner provided at lav or in e¢quity. The cost or expense of abatemsnt, including o
! court costs and attorneys' fees, shall becoms a charge or lfen upon the lot, and B
may be collected in any manner provided by law or in equity for collection of ¢
& liquidated debt,

. Neither tha developar, nor any officer, ncné. euploysa or contractor
thereof, shall dba liable for any damage which may result from enforcement of
this paragraph. B .

o S,  CENERAL PROHIBITIONS, 4

4

~ . A In General, No noxious or offensive activities shall be carried on on

any lot in the Development, nor shall anything be done on any of eaid lots that
‘- aball becoma or be an unrsasonsble annoyance or nulsance to any Owner of anothey
. 1ot 4n the Development, .. o '

»
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SRS el Storage Tanks and Trash Receptacles, Every tank for the storage .
of fusl that {s iustalled outside any bullding in the Devslopment shall be buried below
the surface of tha ground, Every outdoor receptacle for ashes, trash, rubbish or
.~ garbage shall be {nstilled underground or shall be o placed and kept as not to be
-visthls from any strest within the Development at any time, except at the times

vhan refuss colle¢tfons are being made, - ‘ ‘

". " G ' Model Womes, No Ownar of any lot in the Development shall build or
¢ o perwit the bullding upon said lot of any dwelling house that is to be used as &
-model hone or exhibit houss without permission to do so froa the Developer,

D Temporary Structures. No temporary housa, trailar, teant, garage or other
- outbuilding shall be placed or erected on any lot nor shall any overnight camping
b be psrmitted on.any lot, except upon lands specifically designated by tha Developer
+ oy for camping purposes, and then only subject to such rules as may be adopted by

gl " tha Developar for ths use of camping areas,

B. Ditches and Swales. It shall be the duty of every Ovnar of every lot

“in the Development on which any part of an open storm drainage ditch or swale is

. situated to keap such portion thereof as nay ba situated upon his lot continuously :
 ypibatructed and in gcod tepair, and to provide for the {nstallation of such -

culverts upon said lot as may be seavonably necessary to sccomplish tha purpose of
4 - this subsection. All Owners, if necassary, shall fustall driveway culverts hetween
L the road rights-of-way and their lots in conformity with specifications and :
i Teconmendations of the Developar, the Hancock County Highway Department, its
SUCCARAOLK OF asaigns, The siza and Yocation of the culverts to be installed must
4+ e spezified on tha plot plan as requirad by Paragraph 6 of these Restrictions snd
¥ shall ba subject to the approval of the Developer,

Y. Ownership and Maintenance .of Boat Docks and Common Area. The Davelopar intends
“. 6o reserve a parcel of real estate with frontage on Geiat Reservoir as a Common Arsa
- fox the ownership, use, benafit and enjoyment of the ovners ¢f lots in the Develop-
- mant, Tha use of the Comson Area shéll be solely as an open or green area and shall

- he subject to all of the terms and conditfons set forth in a Licensa Agraement
... - recorded October 22, 1970, as Instrument No, 70-2811 in the Office of the Recordar of .

Hancock County, Indiana, and o Ealeass and Modification Agresment recordsd Octobar

22, 1970, as Instrusent Mo, 70-2610 {n the Office of the Recorder of Hauncock County, -

s « 'The Pevaloper inteads to deed to each owuer of a lot in the Development an .

. vndivided fntarest in eald Common Area at the time that all of the lots iu the Develop~
4 (sent ars-aold by the Developer. The total number of ovners of the Common Area will be
L. -equal to the tota) numbar of lots in the Development, plus the total riumbar of lot
- ONMAX&- in other sectfonm of Cardinal Woods, which number is not anown at this time.

The Developer furcher intends .to instell boat docks adjacent to the Common Area extending
into Gelst Resarvoic for the ownership and use of the owners of lots in the Davelop-
mnt.  The Developer reserves the vight to fnstall such boat docks at any time that ¢
.. detms. mppropriate and the Developar will convey & bill of sale to sach lot owner in tha .
¢~ Duvelopment for an fndividual boat dock at the time of installation. The maiatenance
e :w‘wn Area and boat docks shall be the responsibility of the respective owners

-] 49 ’ o

B 6 ‘ APPROVAL OF PLANS BY THD DEVELOPER,
* (1) Generally, No dwelling, building structurs or {mprovement of any typa

.- op kind shall be constructed or placed on any lot in the Davelopment without the
4 g prior approval of tha Developer, Such approval shell be obtained only after written




. ov adjustments of these Restrictions where litersl application would vresult In

lots in the Development. ‘
improvements within 3C days after sll required information shall have been submitted

.. aveat that such notification 1is one of disapproval, it shall specify the reason ‘
i OF TeABOnS, : . - S

7 werk being performed with its permission to asaura complisnce with these Restrictions
© and applicabls tu;ula:ioul. _ i

. 1, o,

T - “ M oewsg

D

e application hes been made to the Developer by the Owner of the lot requesting

suthorization from the Daveloper. Such written application shall be in the manner
and form prescribed from time to time by tha Developer, and shall be accompanied by
two (2) complate sets of plans and specifications for any such proposed construction

e or improvement. Such plans shall include plot plans showing the location of all

improvements axisting upon the lot and the location of the impcovement proporad
to (& constructed or placed upon tha lot, properly and clearly desigrated. Such
plans and specifications shall set forth the color and composition of all

: . axtarior materials proposed to bes used and any proposed landscaping, togather with
i - sy othar material or information which the Developsr may require.

(11) Power of Disapproval. The Developer may refuss to grant permisaion to
eonstruct, place or make the requasted improvement, whens

(an) Tha plans, upccuicitim. dravings or other material submitted

;. g%e themselves inadequate or incomplete, or show the proyosed improvement to be -
= 18 wiolation of these Restrictions; ’

(bh) The &um or color schema of a proposed improvement 1s not in

: ﬁ harmony with the general surroundings of the lot or with adjacent dbuildings or »

structures; e

“(ee) The mpond,i-provu'iat“. or any part thersof, would, in the

S o of the Developer, bs contrary to the interests, welfsre or rights of all
- or may-part of other Owners, e : ‘
{111) ey to Crant Vsriunces. The Developer may allow reasonable variances . —

!
i
¥

unnscessary hardship, but @by such variance or smdjustw#nt shall be granted in
conforaity with the gensral {ntent and purposes of these Restrictions and no variance
or adjustment shall ba granted which is materially dectrinental or Injurfous to other

8. Duties of Developer, The bwclapor shall approve or disspprove proposed

to it. One copy of submitted materisal shall be retained by the Daveloper for its
permanent files. All notificacions to applicente shall be in writing and, {n the

C. Lisbility of Deviesoper, Neither the Developer noc¢ any agent thereof,
shall be responsille in any way for auy defects in any plans, apecificatious or other _ o
waterials submitred to Lt, nor for any defacts in any work done according thereto. i

D.  Inspection, The developer has the right but not the obligation te inspect

: A, In Ceneral. Any party to whose benefit thesas Restrictions inure, including
tha Developer, may proceed at lav or in equity to prevent the occurrence or o
continuatfon of any violation of these kestrictions, but tha Developer shall not ba i

" 13able for damages of any kind to any parson for falling esithar to abide by, enforce o
4. OF CAXTY Qut any of thesa Reatrictions., ‘ iy
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& m or huuu to !nfnrc-. Ho delay or failure on the part of any
Ny mrtwld party to invoks any availabls remedy with vespesct to a viclation of any

ons or mors of these Restrictions shall be held to be & vaiver by that party (or

© an estoppal of that party to assert) any right available to him upon the occurrencs,

recurreacs or continuation of such violation or violations of thess Restrictions,

- 8, EFFECT OF BICOMING AN OWNIER, _ \\\
: The Owners of any lot oubjocc to these Restrictions, by lcccpunc. of-a_deed

coaveying title thereto, or the execution of & contract for the purchase therest,

.. whethar from tha Devaloper or a subsequent Owner of such lot, shall accept such deed

and execute such contract subject to sach and every Restriction and agreement herein

- contained, By scceptance of such deed or execution of such contract, the Owner

acknowledgas the rights and povers of the Devaloper with respect to these Restrictions,

and also, for themsalvas, their heirs, personal representatives, successors and

. assigns, such Ouners covenant and agree and consent to and with the Developer and to

. #od with the Owners and subsequant owners of each of the lots affected by thess

Restrictions to keaep, omtw. cwly with and perform such Rastrictions and
| sgrassants, ‘ _

. TITLES.

L The undntuud tulu pnudins thu various potuuphs and subparagraphs of

the Rastrictions are for the convealence of reference only, and pone of them shall
bs used as an aid to the construction of any provision of the Kestrictions. Wherever
and vhensver applicable, the singular form of any word ahall be taken to mean or
&pply to the plural, and the masculine form shall be taken to wean or apply to the
. feminine or to the neuter, i , _

10, DURATION,

. The foregoing covanants and restrictions are to run with the land and shall be
" binding on all parties and all persons claiming under them until July 1, 2000, at
which time said covenants and restrictions shall be sutomatically extended for
successive pariods of ten (10) years, unless changed fn vhole or in part by vote o!
- those parsons who are then the Owners of a majority of the uuabcrod lots 1in the :
Development. .

11, SEVERABLLITY, SR g
' " Rvary one of the Restrictions is heraby declared to be independent of, and

. severable from, the reat of the Restrictions and of and from every othar one of the
Restrictions, and of and from every cosbinatfion of the Restrictions,

. Therafore, if any of the Restrictions shall be hald to be invalid or to be
unanforceahls, or to lack the quality of running with the land, that holding shall
be without effect upon ths val.!.dt:y. anforcubuity or "running"” quality of any other
- one of tha Restrictions,

IN VITNESS WHEREOP, tha Dmlom has. caused this Mchruton of Rastrictions
. to ln axecuted as of the day and year first above written,




Before me, & Notary Public ¢n and for said County
Sppeared Stanley R. Hune and Philfp W, Klinger, the Prasident and Secretary,
Tespactively, of The Shorewood Corporation wvho acknowledged the execution of

tha foregoing Declaration of Restrictions for and on behslf of The Shorewood
-~ Corparation, :

tness wy hand and Notaris] Seal thias LELL ay of December, 1979,

and State, personally

+

".7-

This fastrument was bupaud‘_ by Hayes T. 0'Brien, attorney at lav,




-0f 583,62 feat; thence South 14 degrees 29 minutes 58 saconds West & = = - - ¢

A parcel of and lying a the Northast Quarcer of Section 14,
mp 17 Morth, Raage 5 East, being more particularly described as .

i
i
R
I
.

: ¢ at the Mortheast Coruer of ssid Northwest Quarter; thence

on an assumed baaring of South 89 degrass 47 minutes 13 seconds West :
along the north line of said Northwest Quarter a distance of 2,128,43
feet; thence South 07 degress 18 minutes 04 seconds West a distancas of - o .
5393.84 feet to the Point of Beginning of the following described psrcel : : : .
of land; theace South 54 degrees 57 minutes 02 seconds East a distance S ;

distance of 267,36 fest; thence North 735 degrees 30 minutss 02 seconds C
Weat a distance of 82,00 feet to the Point of Curvaturs of a horisontal :
curve concave to the Northeast, said borfzontal curve having a radius of T
125,00 feet and & central angle of 1S degress 11 atnuces 51 saconds; i Tl
theace ¥orthwesterly along said curve a distance of 86,21 fest to a : :
point on asid curve, sald point being non~tangential and having a radial

bearing through sald non-tangeatial point of South 29 dsgraes 4) minutes

49 seconds Vest, thencs South 29 degrass 41 minutes 49 seconds West &

distance of 132,43 fear; thence North 54 degrees 57 winutes 02 geconds

Wast a distence of 327,00 feat; thence Horth 35 degross 02 minutes 38 3 ,
seconds East a distance of 393,00 feet; thence North 29 degrees~33-. - 0

sigutes 50 seconds Yast & distance of 135,69 Zest to the Point of Beginuing- S
of the above described parcel of land, All situate, lying and being in \\\ o
Veruon Township, Mancock County, Indians, containing 6.98 acras, S T

. RECEIVED FORREGDRD
e Rl Tw
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