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DECLARATICN OF COVENANTS,
CORDITIONS AND RESTRICTIONS

TH1S DECLARATION made this _J]Q'~day of March, 1986, by CEM OF
HUNTER'S KNOLL, INC., an Indiana corporation {"Developer®),
WITNESSETH THAT: |

WHEREAES, Daveloper is the owner of certaln propetty located
in Hamilten County, Indiana, which is more particularly deccribed
in Exhibit "A* attached heteto and by reference made a part
hereof, which land has been subdivided for development of single
faniily housing {the *Development") as more particularly described

on the plat thereof recorded on March |9, 1986, in

Lerale s dle  Crdiosn, in the foice of th%

gn

# -

Recorder of Hamilten County, Indiana; and ) EQ
WHEREAS, Developaer is about to sell and convey the Ty

residential lots situated within the Development and, be%nre?

9

doing so, desires to subject and impose upon all real reftat

597’5

located Within the Development mutual and beneficial
restriections, covenants, conditions and charges (the
"Restrigtions®) under a general plan or scheme of improvement and
maintenance for the benefit of the lots and lands in the
Development and quure owners thereof; and

QHEREAS, beveloper has caused or will cause the incorpeoration

of Hunter's Knoll Homeowners Asscciation, Ine., an Indiana

e

not=for-profit corporation, for performing cettaln guties
hereinafrer set forth:

HOW, THEKREFORE, Developer hereby declares that all of the
lots and lands located within the Development shall be held,
sold, ¢conveyed and imgroved, subjeck to the following
Restrictions, all of which are declared and agreed to be in ¥
furthorange of a plan for the improvement and maintenance of Said. &
lots apd land in Lhe Development, and are established anc agreed
upon four the purpose of enhancing and protecting Lthe value,
duesirabilivy and attraciivensss of the Development as o whole and
af voeh of Yeid Loty situvated thetein,  AlLl 0of the Restrictions
Shall run wWith the band and shall bDe bitdiong dpon Devolopet ang

i Vb par U e havioy or aegudicting any rtyht, title ot
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interest, legal or eguitakle, in and to the real Property or any
part or parts thereof subject to such Restrictions, and shall

inure to the benefit of Developer's successors in title to any

real estate in the Development,

ARTICLE I
DEFINITIONS

Section 1. “Association" ghall mean and refer to Hunter's
Knoll Homeowners Association, Inc,, an Indiana noet-foer-profic
torporation, its successots and asslgns,

Section 2, "Board of Ditectors" shall mean and refer to the
Board of Directors of the Association.

Bection 3. “Common Area” shall wean those areaz set aside,
leased or owned by the Association for the benefit, use angd
enjoyment of the Owners and personal property leased or owned by
the Association for the benefit, use and enjoyment of the Owners,

Section 4. “Developer" shall mean and refer to CEM of
Hunter's Knoll, Ine., an Indiana corporation.

section 5. "Development" shall mean and refer to the
regidential development which now exi=ts or may hereafter he
created within the real estate located in Hamilton County,
Indiana, which is more particularly deseribed in Exhibic "aY
attached hereto and by reference made a part hereof,

Seetion 6. "Lot" shall mean any parcel of real estate,
whether residential or otherwise, described py any plat of the

Development which is recorded in the office of the Regotder of

Hamilton County, Indiana,

ARTICLE T1I
COMMON AREAS

Section 1. Memkers' kights and Easements of Enjoyment,

Every membve shall have a non-exclusive right and casement in and

£o the Comesn Areas which shall be apputrtenant to and shall passg

with e, slp in the Association subject to the follewing

Provioion..

A3
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ta} The right of the Association to promulgate
reasonable rules and regulations governing tha
use of the Common Areas;

(b} The rights of Developer ag provided in thiu
Declaration: and

(e}  All gther rights, obligations and duties as =et
forth in this Declaration, as the same may he

supplemanted or amended,

Section 2. Use of Common Areas, The Association shall have

the right to construct on or within the Common Areas deszcribed inm
Exhibit "B" attached hereto certain improvements for the bepefit
of all members, which improvements may include theme signage at
the entrance to the Development, parks, picnic areas or
rlaygrounds, provided, however, that such improvements do not

interfere with the primary purp. .e of such Comman Areas for the

detention of surface drainage.

ARTICLE ITI
ASSOCIATION MEMBERSHIFP
AND VOTING RIGHTS

Section 1. Memberg, Every Owher of a ~ot which is subject

to aggessment and Develeper =hall be a member of the

Agsociation. Membership shall pe appurtenant to and may not be

separated from ownership of any Lot.

gection 2, (Class of Members, The Azsgociation shall have two

(2) classes of membership:

€lass A. Clas= A members shall be all ners of
Lots within the Development, with the exception of the
Developer, and such members shall be e titled Lo ane
{1) vote for each Lot owned., When more than one (1}
Persen holds an interest in any Lot, all sueh persons
thall be menbezs.  The vote for such Lut shall be
sRureiged ay they anong themsel vey determine, but in
40 wvent shall wore than one (1) vote be cast wich

Foupuct Lo oany Lot,

=
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flass B. (lass B member shall he the Developer,
whieh shall be entitled to three (3) votes for each
Lot owned at any timeé. Class B membership of
pevelspaer shall expire at such time as Developer no
longer retains an ownership interest in the
Development.

Section 3. Association. The Clasa A and B members shall

elect a Board of Directors of the Asscciation as prescrihed by
the Association's By-Lawe, The Board of Directors shall manage
the affairs of the Asscelation.

Section 4. Mandatory Membership. Membership shall bhe
mandatory with mandatary assessmenks as hereinafter provided and
ghall ke subjeckt to any reasonable rules and regulations of the
association not in confllct with the provisions heteof, the
Articles of Incorporation and By-Laws of the Assceciation and any
applicable federal, state or local ecanstitution, statute,
ordinance, rule or regulation, BSuch rules and regulations shall

be applied uniformly and in a non-discriminatory mannet except as

provided herein.

ARTICLE IV

COVENANT FOR ASSESSMENTS

Ssegtion 1, Creation of the Personal Obhligation and Lien of

Assessments. Developer, fur each Lot owned within the
Development, hereby covenants and €ach Owner is deemed to
covenant and agree to pay to the Associakion: (1) annual
asgessments or charges; and (2) spegial assessments for capital
improvements and operating deficits: such assessments to be
established and collected as hereinafter provided. The
asgessnents desgribed herein shall be mandatory upon all of the
Lots and shal) commence at the time & lot is conveyed to an Owner
(other than te & builder during the construction period)., The
annual and special assessments, together with interest, cosks,

and reasonable attorneys' fews, shall be a charge on the land and

shall be a continuing lien upoen the property against which eacn

nuGh assessment L5 made. bach aggessment, together with

—4-

]
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interest, ¢osts, and reasonable attorneys' fees, shall alsg be
the personal obligation of the person who was the Owner of such
property &t the time when the agessment became due, The persocnal
ohbligation for delinguent asgessments shall not pass to

Buccessors in title unless expressly assumed by sueh suceessors.

Section 2. Purpose of Assessmentg. The assescements levied

i

by the Association shall be used ex¢lusively to promote the
health, safety, and welfare of the members of the Association and
for the maintenance of the Common Areas and other purposes as
Epecifically providad herein.

Section 3, Maximum Annual Aszesoments,

{a) Until pecember 31, 1987, the maximum annual AESeSEMent
on any Lot conveyed by Developer shall be One Hundred and no/l00
Dollars ($100.00) per Lot.

{b) Thereafter, the maximum annual agsessment may be
increased by not more than twenty per cent (20%) in any year by
the Board of Directors.
| {(e) The maximum annual assessment may be increased hy more
| than twenty per cent (20%) in any year by 4 vote of a majority of
the members who are voting in person or by proxy, at a meeting

duly called for this purpose,

Section 4, Special Assessments for Capital Improvements and

Pperating beficits., In addition to the annual assessments

Buthorized above, the Association may levy a special assessmgent
for the purpose of defraying, in whole ar in part, the cosc of
ANy construction, reconstruckion, repait or replacement of any
property which the Association is required to maintain or for
operating deficits which the Association may from time to time
incur, provided that any guch agsessment shall have the assent of

| 2 majority of the votes.of the memrbers who are voting in person

: or by proxy at a meeting duly called for this PUtpuse,

gection 5. Notice and Quorum for Any Action Authorized Under

Sections 3 and 4. Wricken notice of any meeting called for the

pUrpone of toking any scbion authorized undur Section 3 or 4
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ghall be sent to all members at least ten (10) days in advange of

the meeting. The presence in person or of proxies of membars

antitled to vote constituting the representation of a majority of

the total votes shall constitute a gauorum,

Section 6. Uniform Rate of Agsesgment. Both annual and

'gspecial assessments for capital improvements and operating

deficits must he fixed at a uniform rate for all members and may
be collected on an annual or monthly basis ag determined by the

Board of Directors.

Section 7. Due Dates and Hotices. The Board of Directors

shall fix anV increase in the amount of the annual assessment at
least thirty (30) days in advance of the effective date of such
increase, Written notice of special asseccments and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to every member subject thereto. The
due dates for all assessments shall be established by the Board
of Directors., The Association shall, upon demand, and for a
reasonable charge, furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the
aszessments as to a specified Lot have been pald. A properly
executed certificate from the Association regarding the status of
assessments for any Lot shall be binding upon the Association as
of the date of its isswance,

segtion 8, Effect of Nonpayment of Assessments: Remedies of

Lhe Lsgsociation., If any assessment (or sonthly installment of

such zzsessment, if applicable) is not paid on the date when due
(pursuznt to Section 7 hereof}, then the entire unpaid assessment
shall become delinguent and shall become, together with such
interest thereon and cost of collection thereof as hereinafter
praovided, a continuing lien on such Lot, binding upon the then
Owner, his heirs, devisees, successors and assigns. The personal
ohligation of the then Owner teo pay such assessments, however,
4hell remain his personal obligation and shall not pass to his

suctessors in title unless expressly assumed by them.

— -

av
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If any assessment is not paid within thirty (30) days after
the delingquency Jate, the assessment shall bear interast from the
date of delinguency at the rate of eighteen par cent (18%) per
annum, and the Association may bring an action at law against the
Owner pergonally obligated to pay the same or to foreclose the
lien against the property, or both, and there shall be added to
the amount of such ascessment the costs of preparing and filing
the complaint in sueh action: and in the event a judgment is
obtained such judgment szhall inglude interest on the assessment
as above provided and a reasonable attorneys' fee to be fixed by
the court, together with the costs of -he action in faver of the
prevailing party.

No& Owner may walve or otherwlse escape liability for
asgesaments provided for herein by abandonment of his Lot.

Section 9. Subordination of Lien to Mortgages. The lien of

assessments provided for herein ghall be subordinate te the lien
of any first mortgage,., Sale or transfer of any Lot shall not
affect the assessment lien, HNo sale or tranafer shall relieve

such Lot from liability for any assessrents thareafter becoming

due or from the lien thereof.

ARTICLE V

DEVELOPER'S RIGHTS

50 long as Developer awns any Lot in the Development,
beveloper shall, at jts option, have the right to perform the
functions of the Associabtion and the Board of Directors and to
manage the Common Areas. Developer's right to manage shall
include the right to set annual assessments subject to the

limitations hetein contained and provided that such assessments
5hall be reasonaply related ta khe actual cost of maintaining and
vperating the Common Areaz and tm adept rules and requlartions
governing the use of tha Developoent, Swch rights shall oe
dubrjeck Lo tho tellawing:

(%) Developer may manuage or cause to be mandageqd the

s and colleck the

"o
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maximum annual assesament as set forth in Artigle IV, Section 3

above., After December 31, 1987, Developer may increasze the
amount of annual asaeasment 20 long as such increase shall not
exceed the maximum percentage increase petmitted by such
Article VII, Section 3, without vote of the members, unless a
greater increase is approved by the membership as therein
provided.

(b} neveloper shall have the right to transfer the
management of the Development, or any part thereof, to the
Association at any time it believes that the Association is able
Lo manadge the Development without undue Jdifficulty. DQVelnper's
right to manage the Properties shall expire when Developer no
longer retains any ownership interest in any pertion of the
Lots., So long as the management of the Asszoclation is being
borne by Developer, the rights 6f the Association to manage the

Lots and set agsessments shall be suspended.

ARTICLE VI
MAINTENANCE

Maintenance Obligations of Asgsociation. The Association

shall provide all maintenanhce and repairs upon the Common Areas
as deemed nedesgary or appropriate by the Board of Directors.
The Board shall further make reasonable arrangemants for snow
remaval from the publie streets within the Development.

In the event that the need for maintenance or repair iz
cantsed through the willful or negligent act of any member, his
family, guests, or invitees, the cost of such maintenance or
repairs shall be added to and hecome a part of the assessment for
which such member ie liable, shall be deemed to be a mandatory
asgessment as to any Owner and shall be the personal obligation

ot such member enfotceable as provided in Article 1V, Section 8.

ARTICLE VII

IHSURANCE

Suction 1, ldability Insurance.

The Azsociation may

putchase liabllity insurance in such amount OF amounts and ino
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such form as the Board of Dire*tors shall deem appropriate from
time to time, Such liapility insurance poliecy shall cover the
Agsociation, its Board of Directors, any committee or organ of
the Agsociation or Board of Directorg, Developer (if it has any
intereat in the Properties), all Owners and all other persons as
the Board of Directors may determine,

The Association shall also gbtain any gther insurance
required by law to be maintained, including but not limited to
workmen's compensation insurance, and such other insurance as the
Board of Directors shall from time to time deem necesgsary,
advisable or appropriate. Such insurance coveraae shall also
provide for and cover cross liability claims of one insured party
against another insured party. Such in;urance shall inute to the
benefit of each Owner, Developer, the Association, {tg Board of
Directors and any managing agent acting on behalf of the

Azgociation,

Section 2. Casualty and Restoration. Damage to or

destruction of the Common Areas or any portion thereof shall be
promptly repaired and reconstructed by the Association and the

proceeds of ihsurance, if any, shall be applied for that purpose.

AMTICLE VIFI

EASEMENTS

Section 1. By Developer, Developer hereby reserves an
€asement unto icself and hereby reserves unto itself the right to
sell, convey, transfer and grant an easement or easements and
rights=of-way across and through the common Arvas for the
purposes of installing Qitches, tiles, pipes and other types of
drains, gewers and sewer lines, utility lines, ducts, wires,
pipes and the like. Developer further reserves unto itself the

tight to dedicate any portion of the Commen Areas or any utility

linve, sewer, darain, roadway or the like to Gy guvernmental body,

municipallty, wtility or the like, including the right to

dudicate publie stivuts and foads.  The inbarest of each ember

b The Association in fthe Common Apvaw shall be and fs subject Lo
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the easements and rights hereby created and shall ke and is
subject akt all times to the right of property authorities who
service the utilities and easements hereby created or hereafter
granted, Any such grant by Developer shall be by recorded
ingtrument. ‘fhieg right of Developer shall expire at such time
bDeveloper no longer retains any ownership interest in the

Development,

Section 2, By the Association. Subject to the easements and

rights opecified in Section 1 hereof, the Associakion shall have
the right to sell, convey, transfer and grant eagements and
rights-of-way across and through the Common Areas to any phblic
agency, authority or utility for such purposesz and subject to
such conditions as may be agreed to by the members. Such sale,
conveyance, transfer, grant or dedication shall have the assent
of a majority of the votes of the members who are voting in
person of by proxy at a meeting duly called for such purpose:
provided, however, no grantee shall be reguired to ascertain the
compliance with the terms and provisions hereof regarding such
memper approval and may rely upon the representations of the
Board of Directors and the officers of the Association. Any
instrument duly executed by the officers of the Association
granting any easement or dedication as herein provided shall be

binding upon the Association as to any grantee taking in good
faith.

ARTICLE X

GENERAL PROVISIONS

Section 1., Right of Enforcement. In the event of a

vielation, or threatened viclakion, of any of kthe covenants,

c¢onditions and restrictions herein enumerated, Developer, the

Aspociation, the persons in ownership from time to time of the

Lots or other real estate within the Development and all parties

claiming under them uakall have the right to enliotce the
vovenanbn, conpditiond and restrietions contained herein, and
pursue any and all remedics, abt law or in equity, available under

|-

11
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applicable Indiana law, with or without proving any actual
damages, inecluding the right to secure injuunctive relief or
Secute removal by due process of any structure mot in compliance
with the covenants, conditions and restrigtions eontained herein,
and shall be entitled to recover reasonable attorneys' foes and
the costs and expenses incurred as a result thereof,

Section 2. Amendment. This Declaration may be amended at

any time by an instrument recorded in the Qffice of the Recorder
of Hamilton County, Indiana, executed by the Association and
approved by at least a majority of C¢lass A and B members}
provided, however, none of the rights or obligations of Developer
reserved hereunder may be amended or changed without Developer's
written and recorded approval. This Declaration may be amended
by Developer, if it then has any ownership interest in the
Development, at any time within two (2) years after the
recordation hereof by written instrument recorded in the Office
of the Recorder of Hamilton County, Indiana. Thic Declaration
shall run with the land and shall be binding upon all patties
claiming under them for a period of twenty-five (25) years from
the date of recordation in the Office of the Recorder of Hamilton
County, tndisna, and shall he autematically extended for
succes;ive pericds o} ten (10) years each unless prior to the
expiration of any such ten (10)-year period it is amended in
whole or in part as hereinabove provided. Invalidation of any of
the covenants, conditions and restrictions of this Declaration by
judgment or decree shall in ne way effect any of the sother

provisions hereof, but the same shall remain in full foree and
effect .

gection 3. Annexation, Additional PLOperty may be annexed

to the Development by Developer within two (2) years from the

date of recordation hereof by the tecording of a declacation

applicuble to such unnexed teal estatwe whioh ingeeporates the

Lerme wb thiy beelagation, Thereattor, additional propercy may
b anfexed Lo thie Develouper with Lhe condent of a4 majority of the
by cs ol Vhie ALLeCialion by Lhe recording ot o dueclaration

-11-
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applicable to such annexed raal astate which ingorperates the
terms of this Declaration.

IN WITNESS WHEREOF, Developet has caused this pec¢laration to

pe executed as of the date first above written.

CPM OF HUNTER'S KMOLL, INC.

By: 2%55

Charles P. Morda Pregident
y A e

William B. Biake, Secretaty

STATE OF INDIANA

) .
) 85:
COUNTY OF MARIOM )

pefor: .32, a Motary Public in and for said County and State,
personally appeared Charles P. Morgan and William B. Blake, the
President and Secretary, respectively, of ¢H§ of Hunter's Knoll,
Inc., an Indiana corporation, each of whom after having been duly
sworn, acknowledged the execution of the foregoing Declaration of

Convenants, Conditions and Restrictions for and on behalf of =maid

corporation.
t.'_?lh__
Dated this [ﬁ day of March, 1986,

L et Q Wzt

(TROmELAH o FET ) Notary PLE].!

ey

|
. ’ r‘.‘
. '

W at '

. L

A ﬁ
My Commicsion Bxpires: ﬁ? Voo

Cﬁ//é%Agc} *‘;,-,'.€~‘

My County of Regidence is:

":/g/}f? L0 TZ KD

This Instrument was prepared by John W. Van Buskirk, Attorney.
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' wald Section 14) thance on An snawasd bearing of North 68 dagrees {
47 minutes 14 swconds Last along the Bowth line of evid Sewthwerc
Quarter u distance of 793,20 ,llt to tha Foint of Pagimning of
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fadt) thence North BB degress OU minates 00 seconds West »
distance of i19.49 feet; thence Sowth Af degrees OF sinwtes O4
saconds West a discance of 766,40 fawrs thance Sowth 00 dogravs
03 aiowtes 49 seconds Kaet = distance of 450,01 fest ts the
Kortharly right<of-way line of V.8, #31 par Varranty bDeed
recorded im Nook 248, pags 238 4n the Office of the Necordwr of
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: ‘ Bouth (1 degress 17 miputes 30 seconds Last along widd tight-of-
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the Foint of Baginning,
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