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MASTER BECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

THIS MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE BRIDGEWATER CLUR (the “Master
Declaration”) 18 MADE by the undersigned, and is executed on the dates corresponding to
signatures below,

WITNESSETH:

WHEREAS, Throgmartin-Henke Development, LLP, an Indiana limited liability
partoership (the “Declarant”™) is the purchaser and optionee of certain real estate described in
what is attached hereto and incorporated herein by reference as Exhibit “A” in six (6) parts
(hercafter “Exhibit A” or the “Real Estate”), William G. Throgmartin, Betty fo Throgmartin,
Kelli Throgmartin Ball, and the Estate of Frank J. Habig, Jr. (collectively, the “Title Holders"™)
are the owners of the Real Estate, and the Bridgewater Club, LLC, an Indiana limited liability
company (the “Contract Purchaser™) is the land contract purchaser of part of the Real Estate;

WHEREAS, Declarant is the developer of a mixed use community development, to be
known as the Bridgewater Club, consisting of a residential development, a country club, golf
course, retail and other commercial properties;

WHEREAS, the Declarant, the Title Holders and the Contract Purchaser desire to impose
certain protective covenants, conditions and restrictions on the Real Estate and to irrevocably
appoint and designate the Declarant as the Declarant in this Master Declaration to have, hold,
and possess all of the rights, powers, and authority of the Declarant as set forth in this Master
Declaration;

WHEREAS, Declarant may in the future elect to subject to this Master Declaration the
real estate legally described on Exhibit “B” in three (3) parts attached hereto and made a part
hereof (the “Additional Real Estate) and to amend this Master Declaration with respect to such
Additional Real Estate and, as well, to impose additional protective covenants, conditions and
restrictions on such Additional Real Estate and, as may be necessary and appropriate, on each
Neighborhood if any; and

WHEREAS, the term Property shall mean and refer to the Real Estate together with such
portions of the Additional Real Bstate as have from time to time and at any time been subjected
to this Master Declaration per the terms of this Master Declaration; and



WHEREAS, this Master Declaration is intended to provide for the preservation and
enhancement of property values, amenities and opportunities in the Property and contributing to
the general health, safety and welfare of residents and for the maintenance of the land and
improvements thercon and, to this end, the Property is declared to be subject to the protective
covenants, conditions, restrictions and other provisions hereinafter set forth, each and all of
which is and are for the benefit of the Property and each Owner thereof: and

WHEREAS, Declarant, in its sole discretion, or the Title Holders, at the direction of
Declarant, may from time to time, convey, lease or grant a license, easement or other use right to
lands within or without the Property, by deed, casement or other means to the Bridgewater Club
Master Association, Inc. (hereinafter referred to as the “Master Association™) or fo a
Neighborhood Association (hereinafter defined), which must accept the same, or to third parties
for the purpose of maintenance, landscaping, drainage, recreation, or other purposes for the use
and benefit of Members and their families, tenants and guests.

NOW THEREFORE, the Title Holders and the Contract Purchaser, along with any other
person whose signature appears hereafter by way of joinder or consent, (i) irrevocably appoints
and designates Throgmartin-Henke Development, LLP to be the Declarant in this Master
Declaration to have, hold, and possess all of the rights, powers, and authority of the Declarant as
set forth in the Master Declaration and (ii) declares that the Property is and shall be owned used,
and conveyed subject to the covenants, restrictions, easements, and conditions, and all other
provisions of this Master Declaration as it may be amended from time to time, all as hereinafier
set forth, which shall run with the land and be binding on all partics having auy right, title or
interest in the Property or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of cach Owner thercof. The Declarant reserves the right, in its sole discretion, to add
or withdraw property from the submission to the Declaration, except that the Declarant shall not
be permitted to withdraw any portion of the Property from the Declaration if such property has
been conveyed to an owner other than the Declarant.

ARTICLEI
DEFINITIONS

The terms used in this Master Declaration shall generally be given their natural,
commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined
as set forth either in this Article I or elsewhere in this Master Declaration.

1.01 “APPLICABLE DATE” shall mean the date, specified below in 7.02(e), on which
the Declarant Membership terminates and is converted to a Regular Membership.

1.02 “ARCHITECTURAL REVIEW BOARD?” shall mean and refer to the Architectural
Review Board of the Master Association. Architectural review and control functions of the
Master Association shall be administered and performed by the Architectural Review Board that
shall consist of at least three (3) members who need not be Members of the Master Association.
Until the Applicable Date, the Declarant shall have the sole and exclusive right to appoint,
terminate and/or replace any or all of the membets of the Architectural Review Board.



1.03 “ASSESSMENT” OR “ASSESSMENTS” means those charges made by the Master
Association against a particular Owner and his Plot in accordance with this Master Declaration
and/or any Neighborhood Declaration and secured by a lien against such Plot, Assessments are
further described and defined in Article VIII below.

1.04 “ATTACHED DWELLING UNIT” shall mean a Dwelling Unit which is physically
attached to another Dwelling Unit. Examples of Attached Dwelling Units are condominiums,
attached townhouses or quads, duplexes, or other multiplex dwellings.

1.05 “BUILDER” shall mean and refer to any person, both authorized by Declarant and
engaged in and responsible for the original construction of a Dwelling Unit on a Plot,

1.06 “COMMON EXPENSES” means the costs and expenses described in Section 8.04
below.

1.07 “COMMUNITY NETWORK”™ shall mean a system of communication and internet
connectivity which may include some or all of the Provider Services, and which is achieved
through the Technology Infrastructure.

1.08  “COUNTRY CLUB” means the land and all Improvements thereon, developed
for use by the Country Club members and any other persons who are listed under Scetion 3.03
(a) (). The Country Club property shall include, without limitation, any property conveyed by
Declarant and/or the Title Holders to the Country Club or declared by the Declarant to be
Country Club property, which may include, but is not limited to, the clubhouse, tennis courts, pro
shop, ancillary commercial establishments, cart bam, golf maintenance facilities, driving range,
putting green and golf course or any easement, lease, license or use rights in such property. in no
event shall any part of the Property, any Master Common Area or any Neighborhood Common
Area be considered part of the Country Club or vice versa, (1) except that easements, licenses or
other use rights over portions of the Country Club including, without limitation, lakes within the
golf course, may be granted, conveyed or dedicated by the Declarant to the Master Association
and the Master Association’s easements, licenses or other use rights shall constitute Master
Common Area, subject to the limitations imposed in such casements, licenses or other use rights
and (ii) except that the Declarant may grant to or create for the benefit of the Country Club
easements, licenses, or other usc rights over portions of the Master Common Area and
Neighborhood Common Area, including without limitation, lakes, and Water Management
Systems. Except as otherwise provided in this Master Declaration and except as may be provided
in any easements over the Country Club Property, no person, firm, partnership or corporation,
other than the fee simple owner of the Country Club Property shall, by the recording of this
Master Declaration, by the recording of any plat, or by any permissive use, expressed or implied,
have an casement to use or enjoy the Country Club, nor shall any person or such eatities acquire
any other right, title or interest in or to said Country Club, it being intended that fee simple title
and all other property rights in and to the Country Club or other use of the Country Club by the
residents of the Property will be entirely at the pleasure and sole discretion of the fee simple
owner(s) of the Country Club and that such owner(s) has no responsibility or obligation to
provide such use.



1.09  “DECLARANT” shall mean and refer to THROGMARTIN-HENKE
DEVELOPMENT, LLP, and Indiana limited liability partmership, presently having its principal
place of business in Hamilton County, Indiana, and its successors or assigns. Provided, however,
that an Owner shall not, solely by the purchase of a Dwelling Unit, be deemed a successor or
assign of Declarant or of the rights of the Declarant under this Declaration unless such Owner is
specifically so designated as a successor or assignee of such rights in the respective instrument of
conveyance or any other instrument executed by the Declarant, With respect to alt or part of the
Property, the Declarant shall have the right io expressly designate, in writing, any other party or
entity as a successor Declarant, and if such designation occurs, the designated party or entity
shall succeed to all of the Declarant’s rights and powers as set forth in the Master Funding
Documents.

1.10 “DESIGNATED BUILDER” means during such period as such designation by
Declarant may continue, any person or entity engaged in the construction of more than one H
Dwelling Unit who is designated by Declarant as a “Designated Builder”. Declarant may make
and revoke any such designation at any time and from time to time.

L11 “DETACHED DWELLING UNIT” means any Dwelling Unit not physically
attached to another Dwelling Unit.

1.12 “DWELLING UNIT” means any residential property within the Property for which
a certificate of occupancy has been issued by the appropriate governmental authority and which
is intended for single family residential habitation including, without limitation, a detached
single family home, Detached Dwelling Units, and Attached Dwelling Units, including an
attached townhouse or patio dwelling, duplex or other multiplex dwelling, or any condominium
or apartment type unit contained in any multi-unit, multi-story, residential building and
regardless of whether any of the foregoing are subject to fee simple, condominium, rental or
other form of ownership or possession.

113 “GOLF MEMBERS” shall mean and refer to members of the Country Club who are
entitled not only to the rights, benefits and privileges of Social Members, but who, in addition,
are permitted to use the 18-hole golf course designed by Pete Dye and located within the Country
Club.

1.14 “IMPROVEMENT(S)” means all buildings, Dwelling Units, parking areas, loading
areas, fences, walls, hedges, plantings, lighting, poles, driveways, roads, ponds, lakes, trails,
gates, signs, changes in any exterior color or shape, excavation and all other site work, including,
without limitation, grading, road construction, utility improvements, removal of trees or
plantings, and any new exterior construction or exterior improvement which may not be included
in the foregoing. “Improvement(s)” does not include turf, shrub or tree repair or replacement of
a magnitude that does not change exterior colors or exterior appearances. “Improvement(s)” does
include both original improvements and all later changes and improvements.

L15 “INSTITUTIONAL MORTGAGE” means a mortgage held by an Institutional
Mortgagee.



1.16 “INSTITUTIONAL MORTGAGEE?” shall mean the holder of any mortgage against
the Property, Plot or Dwelling Unit, which holder is the Declarant, a bank, savings and loan
association, mortgage company, real estate or mortgage investment trust, peosion or profit
sharing trust; or the Federal Housing Administration, the Veterans Administration, the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation, any agency of
the United States of America or the Government of the State of Indiana or the holder of a first
mortgage which is guaranteed or insured by the Federal Housing Administration, the Veterans
Administration, any agency of the United States of America or by any other public or private
corporation engaged in the business of guarantecing or insuring residential mortgage loans, and
their successors and assigns. The term also includes any and all individuals, corporations,
lending institutions, or other entities, or the successors and assigns of such lenders (berein
referred to as the “Lenders™) which have loaned money to Declarant or any entity or person
which succeeds to Declarant’s position as Declarant of part or all of the Property and which hold
a morigage upon any portion of the Property securing such a loan.

1.17 “LIMITED MEMBERS” means every person or an entity that is qualified for
limited membership pursuant to Asticle VII of this Master Declaration. The term “Limited
Member” does not include “Member”.

1.18 “MAINTENANCE” shall mean and refer to the exercise of reasonable care by the
Master Association to keep Master Common Area and all Improvements and fixtures on the
Master Common Area in a condition comparable to their original conditions, normal wear and
tear excepted. Maintenance of landscaping shall further mean the exercise of generally accepted
garden management practices necessary to promote & healthy environment for reasonable plant
growth in any of the Master Common Area.

1.19 “MASTER ASSOCIATION” shall mean and refer 1o The Bridgewater Club Master
Association, Inc., an Indiana not-for-profit corporation, which has iis principal place of business
in Hamilton County, Indiana, its successors or assigns. Any reference to the Master Association
shall also be a reference to its Articles, Minutes, Bylaws, and Rules and Regulations.

1.20 “MASTER BOARD OF DIRECTORS” or “MASTER BOARD” shall mean and
refer to the Board of Directors of Bridgewater Master Association, Inc.

121 “MASTER COMMON AREA” shall mean and refer to all real property, parks,
easements, rights of way, licenses, interest in real property, use rights and servitudes and
improvements thereof, that are now or in the future, designated by the Declacant as a Master
Common Area and owned, contracted for, or leased or otherwise held by the Master Association
for the common use and enjoyment of its Members. Master Common Area may include, but is
not limited to, entrance systems and features, trail systems, lakes, landscaping, signs, and Water
Management Systems and gate houses. Declarant may retain legal rights to all or any part of
said Master Common Area, together with any other lands and/or improvements deeded or leased
to the Master Association by Declarant, until the Applicable Date, and the Declarant may at its
aption reserve any easement and control rights as hereafter set forth relative to the same.



1.22 “MASTER DECLARATION” shall mean and refer to this document eniitled
Master Declaration and General Protective Covenants, Conditions and Restrictions for The
Bridgewater Club, as the same may be amended from time to time,

1.23 “MASTER FOUNDING DOCUMENTS” means this Master Declaration, any
amendment to this Master Declaration, and the Articles of Incorporation and Bylaws of the
Master Association.

1.24 “MASTER RULES AND REGULATIONS” shall mean and refer to any and all
Rules and Regulations of the Master Association promulgated pursuant to this Masier
Declaration and the Master Association.

1.25 “MEMBERS” means every person or entity who is qualified for membership
pursuant to Article VII of this Master Declaration. The term “Member” does not include
“Limited Members”,

1.26 “NEIGHBORHOOD” shall mean and refer to any portion of the Property which has
been granted Neighborhood status by the Declarant through the recordation of Neighborhood
Covenants.

1.27 “NEIGHBORHOOD ASSOCIATION” shall mean and refer to any property owners
association, condominium association or other such similar entity, their successors and assigns,
which may be formed by the Declarant or the Master Association for any particular
Neighborhood.

1.28 “NEIGHBORHOOD COMMON AREA” shall mean and refer to any real property,
including any improvements and fixtures thercon, designated by the Declarant as a
Neighborhood Comimon Area and owned, leased, or the use of which has been granted to a
Neighborhood Association for the common use and enjoyment of its Members.

1.29 “NEIGHBORHOOD COVENANTS” shall mean and refer to any and all covenants,
conditions, restrictions, and other provisions that may be imposed by recorded instrument
applicable to any Neighborhood.

1.30 “NEIGHBORHOOD FOUNDING DOCUMENTS” means the Neighborhood
Declaration, any supplementary Neighborhood Declaration or amendment to the Neighborhood
Declaration, and the Articles and Bylaws of the Neighborhood Association. Tn the event of
conflict or inconsistency between the Master Founding Documents and the Neighborhood
Founding Documents, the Master Founding Documents shall control. One Founding Document’s
lack of a provision with respect to a matter for which provision is made in another Founding
Document shall not be considered a conflict or inconsistency between such Founding
Documenis,

L.31 “OWNER” shall mean and refer to the record Owner, whether one or NIOTE BErsSons
or entities, of the fee simple title to any Plot, but not including those having an inierest merel Y 48
security for the performance of an obligation, and excluding the Declarant so long as the
Declarant is a Declarant Member as deseribed in Article VII below.



1.32 “PERSON” shall mean and refer to an individual, corporation, governmental
agency, business trust, estate trust, partnership, association, two or more persons having a joint
or common interest, or any other legal entity.

1.33 “PLOT” shall mean and refer to (i} a discreet lot or building parcel for a Diwelling
Unit, as reflected on a recorded plat of lands forming a part of the Froperty, or (i) to a
condominium unit within a condominium within the Property, together with the undivided share
of the common elements that are appurtenant to the condominium unit. The term “Plot” shall not
include any land that is Master Common Area or Neighborhood Common Area.

1.34 “PROPERTY?” shall mean and refer to the Real Estate together with such portions of
the Additional Real Estate as have from time to time and at any time been subjected to this
Master Declaration per the terms of this Master Declaration.

1.35 “PROVIDER” shall mean and refer to the entity or entities which provides the
Provider Services

1.36 “PROVIDER SERVICES” shall mean, without limitation, television, cable,
computer connection and/or internet connection by line, wire, cable, fiber optic, main, duct, pipe
conduit, pole, antenna, microwave, satellite dish, or wire or wireless technology.

1.37 “PUD” shall mean and refer to a PUD Ordinance enacted by the Town of Westfield,
Indiana, on the 9" day of April, 2002, as Ordinance No, 20-17.

1.38 “PUD DEVELOPMENT PLAN” shall mean and refer to Concept Plan attached as
Exhibit “C” to the PUD, as the same may be amended from time to time and/or subsequently
revised by the Plan Commission or Town Council of the Town of Westfield, Indiana.

1.39 “REPRESENTATIVE MEMBER” means those members of the boards of directors
of Neighborhood Associations, or other designated representatives of Neighborhood
Associations or the Country Club, who are entitled to cast the votes of the Members and Limited
Members at meetings of the Master Association in accordance with Article VII below.

1.40 “RESIDENT” means the legal occupant of any Plot.

1.41 “SOCIAL MEMBERSHIP” shall mean and refer to a social membership in the
Country Club to be made available on terms, conditions, rules and regulations which may be
determined and changed by the owner(s) of the Golf Course in their sole and absolute discretion,
entitling a person or family to use one or more of the clubhouse, pool, fitness center, the driving
range, and the short game practice area, but not entitling a person or family to use the 18-hole
championship golf course designed by Pete Dye reserved only for Golf Members.



1.42 “STREET” means any street, highway or other thoroughfare, whether public or
private, constructed within the properties dedicated to or owned by a governmental entity, the
Master Association or a Neighborhood Association, whether the same is designated as a street,
avenue, boulevard, drive, place, court, road, terrace, way, dlircle, land, walk or other similar
designation. ‘

1.43 “SUCCESSOR DECLARANT” means any party or entity to whom Declarant
assigns any portion or all of its rights, obligations or interest las Declarant, as permitied by this
Master Declaration and evidenced by an assignment recorded with the Recorder of Hamilton
County, Indiana, designating such party as a Successor ,De:clzxrant, signied by the transferor and
the transferee. Upon such recording, the rights and obligations of the assigning entity under this
Master Declaration will cease, terminate or be modified to the extent provided in such document
and shall vest, accordingly, in the entity to which the assignment is made.

1.44 “SUPPLEMENTAL DECLARATION” shall mean and refer to any Declaration of
Covenants and Restrictions which may be recorded by Declarant, which extends the provisions
of this Master Declaration to any Additional Real Estate or which contains such complimentary
provisions for the Property and/or Neighborhood as are deemed appropriate by the Declarant
and/or as are herein required. A Supplemental Declaration may be in the form of a
Neighborhood Declaration, and vice-versa. .

1.45 “TECHNOLOGY INFRASTRUCTURE” shall mean and refer to technological
devices, hardware, co-axial or other cable, optic fibers, software, lines, wires, mains, ducts, pipe
conduits, poles, antennas, microwaves, satellite dishes and/or other wired connections and
wireless connections,

146 “WATER MANAGEMENT SYSTEMS” shall mean and refer to the surface and/or
underground system and facility for the storage of surface water and sanitary sewer water
throughout the Property.

ARTICLE 1T
DECLARANT’S RIGHTS ANDD POWERS

2.01 GENERAL PROVISIONS

Any or all of the rights and obligations of the Declarant set forth in this Master
Declaration or the Master Association may be transferred, in whole or in part, to other persons or
entities, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that
contained in this Master Declaration or the Master Association. No such transfer shall be
effective unless it is in a written instrument signed by the Declarant and duly recorded with the
Recorder of Hamilton County, Indiana. No such transfer shall effect the termination of the
Declarant Membership unless, in the written document evidencing such transfer, the Declarant
and expressly states specifically the intention to terminate the Declarant Membership.

The Declarant and Builders authorized by Declarant may maintain and carry on upon
portions of the Master Comimon Areas such facilities and activities as, in the sole opinion of the
Declarant, may be reasonably required, convenient, or incidenial to the construction or sale of



Dwelling Units, including, but not limited to, business offices, signs, mode} units, and sales
offices. The Declarant, authorized Builders and perspective purchasers shall have essements for
access to and use of such facilities.

The Declarant shall undertake the work of developing all Lots and Dwelling Units within
the Property. The completion of that work, or the sale, lease, or other disposition of Dwelling
Units is essential to the establishment and welfare of the Property as an ongoing residential
conumunity. In order that such work may be completed and the Property established as a fully-
occupied residential community, nothing in this Master Declaration or in any Neighborhood
Declaration shall be understood or construed to prevent the Declarant, or the employees,
contractors or subcontractors of Declarant, or of Declarant’s transferees, from doing whatever
they may defermine to be reasonable, necessary or advisable for the completion of the work and
the establishrent of the Property as a residential community. As used in this paragraph, the
words, “its transferees” specifically excludes purchasers of Plots improved with completed
residences.

Until the occurrence of the Applicable Date, the following shall apply, notwithstanding
any other provisions in this Master Declaration to the contrary:

(i) The Declarant reserves the right to carry on construction, development and
sales activities, place equipment, machinery, supplies and signs, construct and maintain models
or other structures, and park vehicles of prospective or actual purchasers, lessces or employees
and personne]l of Declarant, on any part of the Property owned by Declarant, the Master
Association, or the Neighborhood Association.

(if) Neither the Owners, the Master Association, nor the Neighborhood
Association (nor their use of the Plots and Dwelling Units), shall unreasonably interfere with the
completion of the contemplated improvements or sales of Plots or any other part of the Property.
The Declarant may make any use of the unsold Plots as may reasonably be expected to facilitate
completion and sales, including, but not limited to, maintenance of construction and sales
offices, display of signs, leasing Dwelling Units, and showing the Dwelling Units for sale to
prospective purchasers.

(i) All or any portion of the rights, privileges, powers and duties of the
Declarant set forth in the Master Founding Documents may be assigned in whole or in part by
the Declarant to any person or entity, without the consent of any other Owner or any holder of a
mortgage secured by any Plot, upon the acceptance of such assignment by the assignee, the
assignor shall be relieved of all liabilities and responsibilities to the extent of the assignment. Tn
the event of the foreclosure of any mortgage owed by the Declarant, or deed in lieu of such
foreclosure, the person first acquiring title to such interest by reason of such foreclosure, or deed
in lien of foreclosure, shall succeed to all rights, powers, privileges and immunities of the
Declarant in and to such interest.



No Person shall record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Property without
Declarant’s review and written consent. Any attempted recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently approved by
recorded consent signed by the Declarant.

This Article 11 may not be amended without the written consent of the Declarant. The
rights contained in this Article shall terminate upon the occurrence of the Applicable Date,

2.02 ADDITIONS TO THE PROPERTY

(a) Declarant shall have the right, and the power but neither the duty nor the obli gation, in
its sole discretion to add part or all of the Additional Real Estate to the Property, thereby
increasing the size and scope of the development, including Plots and/or amenities, without
notice or the consent of the Regular Members, the Limited Member, or other Members of the
Master Association, so long as Declarant is a Declarant Member of the Master Association, and
thereafter only with the consent of a majority of the Regular Members. Any portion of the
Additional Real Estate shall be added to the Property, and therefore and thereby becomes a part
of the Property and subject in all respects to this Master Declaration and all rights, obligations,
and privileges herein, when Declarant records with the Recorder of Hamilton County, Indiana,
an instrument so declaring the same to be part of the Property, which Supplemental Declaration
may be as part of a subdivision plat for any portion of the Additional Real Estate, or an
amendment or supplement to this Master Declaration, or a Neighborhood Declaration. Such
Supplemental Declaration may contain modifications hereto and additional terms, conditions,
restrictions, maintenance obligations, percentage voting rights, reduced assessments and/or
additional assessments as determined by the Declarant in its sole discretion or as may be
necessary to reflect the different character, if any, of the Additional Real Estate, the
Neighborhood and/or the type and character of the Dwelling Units to be constructed thereon.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for ali purposes, thereafter be deemed a part of the
Property and the Owners of any Plots within such real estate shall be deemed for all purposes to
have and be subject to all of the rights, duties, privileges, and obligations of Owners of Plots
within the Property. No single exercise of Declarant’s right and option to add and expand the
Property as to any part or parts of the Additional Real Estate shall preciude Declarant {rom
thercafter from time to time further expanding and adding to the Property to include other
portions of the Additional Real Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of the Additional Real Estate so long as
such expansion is accomplished on or before the Applicable Date. Such expansion of the
Property is entirely at the discretion of the Declarant and nothing contained in this Master
Declaration or otherwise shall require Declarant to expand the Property beyond the Real Estate,
or to any portions of the Additional Real Estate, and any part of the Additional Real Estate not
amnexed or subjected by the Declarant to this Master Declaration pet the terms of this Section
2.02 shall remain free and clear and unaffected by this Master Declaration.
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(b} In addition to other amendment rights granted in this Master Declaration, at any time
Additional Real Estate is made subject to this Master Declaration, Declarant may also record an
instrument which (i) modifies any of the provisions of this Master Declaration insofar as they
may apply to such Additional Real Estate and/or a Neighborhood; or (i) creates new provisions
applicable only to such Additional Real Estate and/or a Neighborhood; or (iii) omits the
applicability of any of the provisions of this Master Declaration as (o any such Additional Real
Estate and/or a Neighborhood; or (iv) does any, all or none of the above.

(¢) The execution and recordation of this Master Declaration shall not be construed to
require Declarant to subject any lands to the covenants, conditions, restrictions or other
provisions of this Master Declaration or any other recorded instrument. No amendment to any of
the Master Founding Documents shall be effective to diminish or alter Declarant’s rights, powers
and privileges.

2.03 DECLARANT’S RIGHT TO CONVEY, LEASE OR GRANT A LICENSE

(a) Declarant shall have the right and the power, but neither the duty nor the obligation,
in its sole discretion, to convey, lease or grant a license, easement or other use right 1o real
property located within or withoui the Property, to the Master Associ ation, Country Club or other
parties for such purposes as may be expressed in the instrament of conveyance, lease or grant of
license or use.

(b) Any such conveyance, lease or grant of license or use right to the Master Association
may be exclusive or non-exclusive so that persons or entities other than the Master Association
may or may not have a right, power, duty, or privilege with respect to all or any part of any real
property so conveyed, leased, licensed, or the use of which has been granted. Master
Association must accept from Declarant any such conveyance, lease, grant of license or grant of
use right subject to the terms and conditions upon which it is conveyed by the Declarant. Master
Association shall not accept, from any person other than Declarant, a conveyance, lease, grant of
license or grant of use right except upon the prior written approval of the Declarant.

(c} Prior to any conveyance, lease or grant of license or other use right by Declarant to
Master Association of any property, Declarant shall have the right to charge reasonable fees for
the use of such property. Thereafter, the right to use such property may be subject to reasonable
rents, fees and other charges in favor of the Master Association, except thal the Master
Association shall never impose or charge a rent fee or other charge on the Country Club other
than those assessments set forth in Section 8.03. In any event, rents, fees and other charges
required to be paid to Declarant under leases, grants, licenses or contracts creating use rights
shall continue to be paid.

2,04 OTHER ENTITIES OR ASSOCIATIONS

Declarant shall have the right and the power, but neither the duty nor the obligation, to
record an instrument subjecting the Additional Real Estate as provided in Sections 2.02 and 2.03
to protective covenants, conditions, restrictions or provisions other than those provided for in this
Master Declaration. Such provisions may or may not create property owners associations or
entities other than the Master Association. Such other entities may or may not have the same,

I






