.located in Albuny County, hvoning. and ﬂorc parctculariv duacgybgd

- ox hernafter to bg‘LonstruLLed upon the afore psaid premlues ‘hhi;&

- . - - s 7
.
'hy\_WﬂL_ £11ed for record this il . day

[-Y m—-ﬂ-— 1 .nﬂm—_—_ 'ﬂlﬁu-_-

DECLARATION OF COVEFANTS

CONDITIONS AND RESTRICTIONS B ST

UNIVERSITY HEIGHTS CLUBHOUSE CONDOS ' L
iy .

e

This Declaracioh of Covenanra,‘Condiclona and Reacric-

tions, hereinafter calIed "DeclarAtion , ia made and execuced in

Albany County, Hyoming, -hib _:;fiﬂ du" of Loy 019 T,
..by,L&o‘g;,WEtue, Jr., B T C.rroll, and Jamna J. Sl‘cer here1ﬁ—n
nftex rd?hrred to aa "Declurant PUKsSuUnt LO law.f' . ,;_”l'
WITNESSETH S -
iy .

WHEREAS, Decldran: is LhL ownet of cercuin rgal propertv

ey

as” Loua 1, 2, 3 and 4, Block 2, Ln1Vurair" huxbhca.-firbc Addxcibn

to the Cicy of Ldrdmle, Wyoning: und
WHEREAS Decluran( is rthe ouwner of cercain clubhou;o

condo buildings and certain ocher antovcnen 5 ueruroé\‘A

propcrty consritutes a clubhouse condo projecc, and ic ia chg

desire and che incencion uf the Declarant to divide che prolecr
into, clubhouse ‘condos depicied on the plot plun attached hereco and;J:
innorporated herein by refurenut. .as Eshibic "A'l. and co sell and: ok
o caonvey the sume ro. various purchasers ﬁUbJQCC Lo ChL covenants,

conditions and rescrictions hercin irescerved, to be kepr arid obsgxy,

and : _ S - f
_ HHEREAS.IDecléranc desires and incends by filing chis 51{;

Declaration to submic :hg above-des. sibed propercy and che buildings ..;i

and other improvements ﬂbns:rucced thereen, topecher wich all . , :?&

appurtenances thercen, fo the provisiens of this Declaration anu te | :

impSée v on said property wructuully beneficial restriciions under a

general plan of improvements for the berefit of .1l clubhouse cordos

ard the owrers thereof;
HOW,. THEREFORL. ttoe Declarant does bareby publish and

declare that all of the property dJdescribed abave is held and shall




be held, conveyed, hypothecuted, encumbered, leased, rented, used,

occupied and improved subject to the following covenants, conditions
and restrictions, uses, limitations and obligations, all of which
are declared and agreed to be in furtherunce of a plan for the
improvement of said property and the division thereof into clubhouse
condos, and shall e deemed to run with the land and shall be a
burden and a benefit ro Declarant, its successors and assigns, ard
any person aciquiring or owning any interest in the real property

and improvements, theilr grantees, successors, heirs, executors,
administrators, devisees and assigns.

1. DEFINITIONS. Certain terms as used in this Declaration
shall be defined as [ollows, unless the context clearly indicates a
different meaning therefore:

(a) "Declarant” shall mean Leo P. MeCue, H. T. Carroll and
Jumes J. Slater, collectively doing business as University Heights.

(b) ‘''Declaration' shall mean this instrument by which the
University lleights Clubhousc Condo Project is established, as
herein provided.

(c) "Project' shall mean the entire parcel of real property
referred to in this Declaration to be divided into clubhouse condes
and a common area, including all improvenents thercon.

(d) '"Clubhouse Condo" shall mean the entire estate in the
real property and improvements conveyed to on Owner by Warranty
Deed subject Lo this declaration and such easements as are necessary
to protect the incerest of each owner.

(e) "Common Area" shall mean all portions of the project
depicted as such on_ Exhibic "A".

(£) "Owner" shall mean any person with an ownership interest
in a clubhouse condo unit.

(g) "“Covporation'" shall mecan the nonprofit corporation
formed under the luws of the State of Wvoming which shall own the

common area of the project.
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(h) '"Board of Directors" shall mean the board of directors of
the Corporation.

(i) '"Manager"” shall mean the person designated by the Corpora-
tion to manage the affairs of the Project.

(i) "Person" shall mean un individual, corporation, partner-

ship or association.

(k) "Mortgagee' shall mean a beneficiary under or a holder of ..

a4 mortgage.

(1) "Record" shall mean to file of record with the 0ffice of
the County Clerk of Albany CounLy, Wyoming.

(m) "Coumon YExpenses' shall mean and include expenses for
naintenance, repair, operation, management, and adminiscration;
oxpenses declared common expenses by the provisions of this Declara-
tion; and, all sums lawfully assessed apainst the owners by the
Board of Directors.

(n) "Clubhouse Condo Unit' means the fee simple interest and
title in and t¢ a clubhouse condo together with one share of stock
in the Corporation appurtenant to that unic.

2. COMMON AREA. The common area shall be improved and
completed by declarunt in accordance with specification, and shall
remain under che contxrol of declarant until completion. Upon com-
pletion, title to the common area shall be conveyed by Warranty
LVeed to the Corporation, after which the Board of Directors shall
have the continued ryesponsibility for the care, maintenance and
replacement of improvements within the common area. Upon conveyance,
the declarant shall have no further respousibility, whatsoever the
nature, with respect to the common area.

3. INSEPARABILITY OF A CLUBHQUSE CONDO UNIT, ' Each Cluyp-

house Condo and the appurtenant shares of stock in the Corporation,
shall be inseparable, and may be conveyed, leased, devised, or en-

cumbered only as a ¢lubhouse Condo Unit.
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4. OWHERSHIP - TITLE. A clubhouse condo unit. may be held and

owned in sany real property tenancy relationship recognized under
the. laws of the state of Wyoming.

5. NON-PARTITIONABILITY OF COMMON AREA. The common arca
shall bé owned by the Corporation and shall remein undivided, and
no sharcholder of the stock in the Corporation shall bring any
action for phrtition or division of the common area. Nothing
contained herein shall be construed as a limitation of the rights '
of partition of a clubhouse condo unit between the owners thereof,
but such parcition shall not affect any other clubhouse condo unit.

6. USE OF THI' COMMON AREA. Each owner shall be entitled to
exclusive ownership and possession of his Clubhouse Condo. Each
owner may use the common area in accordance with the purpose for
which it is intended, without hindering or encroaching upon the
lawful rights of the other Clubhouse Condo owners.

7. USE AND OCCUPANCY. The Clubhouse Condos may only be used
und occupiced by the owner and his lessee, their families, guests,
and business invitees.

6. LASEMENTS FOR ENCROACHMENT. If_ any portion of the common

urca encrouaches- upoun a Clubhouse Condo, a valid easement for the
cnerpachment and fer the maintenance of same, so long as it stands,
shall and does exist. If any portion of a Clubhouse Condo encroaches
upon the common arca, or upon an adjoining Clubhouse Condo, a valid
vasement for the eneroachment and for the maintenance of same, so
long as it stands, shall and does exist.. Such encroachments and
vigements shull not be considered or determined to be encumbrances

vither of the common area or on the Clubhouse Condos for purposes

of marketuabilicy of ticle.

-~

9. VOTING. At any meeting of the shareholders of the Corpora-
tion, ecach shareholder shall be entitled to cast one vote for the
share of stock in the Corporation held by each shareholder. Any
shareheolder may ;ttend and vote at such meeting in person, or by a

proxy duly appointed by an instrument in writing signed by the
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shareholder and. filed with the Secretary of the Corporation. Any
designation of a proxy to act for a sharcholder may be revoked at
any time by written notice ko the Secretary of the Corporation, and
~hall be decmed revoked when the Secretury of the Corporatien shall
receive actuul notice of the death or judicially declared incom-
petence of such shursholder or of the conveyance by such share-
holder of hiy c¢lubhouse -condo unit. Where there is more than one
record owner of a clubhouse condo unit and the appurtenant share of
stock in the Corporation, any or all such persons may attend any
ticeting of the shareholders, but it shall be necessary for those
present to aclt unanimously in order to cast the vote to which they
are entitled. Any designation of a proxy to act for such persons
must be signed by all such persons. DECLARANT shall be entitled to
vote with respect.to any shares owned by DECLARANT. In the event
that a notice of default is recorded by any Mortgagee who holds a
Mdortgage which is a first lien on a clubhouse condo, against the
owner of a clubhouse condo covered by the mortgage, then and in
"bat event and until the default is cured, the right of the owner
of such clubhouse condo to vote his appurtenant shares of stock in
'he Corporation shall be transferred to the Mortgagee recording the
notice of. default. Further rights and procedures with respect to
voting and shareholders shall be in accoxdance with the By-Laws of
rhe Corporxation, as the same may be amended from time in accordance
with the laws of the State of Wyoming.

10. MEETINGS. All corporate meetings, including share-
holders and Board of Directors, shall be in accordance with the By-
Laws of the Corporation, as the same may be amended from time to
1ime in accordance with cthe laws of the State of Viyoming.

1l. HOTIGE. All notices permitted or required to be

niven, shall be given as provided in the By-Laws of the Corporation,

12. MEMBERSHIP, ELECTION AND PROGEEDINGS OF THE BOARD

OF DIRECTORS. ALl provisions for.the.membership, election and
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proceediﬁgs for the Board of Directors shall be contained in the
By-Laws ol the Corporation, provided, however, rhat the Board of
Directors shall initially consist of the first five owners of
Clubhouse Condos. DECLARANT shall appoint the directors to Fill
the vacancies which exist until five Clubhouse Condos have been
sold; provided, that such dircctors appointed shall resign in favor
of his replacement by an owner, until said board consists of five
owners of Clubhousce Condos othur than DECLARANT,

13. ENDORSEMENT ON SHARE CERTIFICATES. All certificates

represculing shures of stock in the Corporation which are issued to
shareholders shall contain an endorscment to the effect that such
shares are subject to the provigions of this Declaration.

14.  AUTHORITY OF TUE BOARD QF DIRECTORS. The Corporation

acting through ics Board of Directors and/or through a Manager duly
appointed by the Board of Directors, for the benefit of the Owners,"
shall enforce the provisions hercof and ~hall acquire and shall pay
for out of the commun expense [und hereinafter provided for the
following:

(a) Snow Removal and all other necessary maintenance
service for the Common Arca.

(b) The services of a person Lo manage its affairs
(herein called "the Manager") to the extent deemed advisable by the
Board of Directors as well as such other personnel as the Beoard of
Directors shall determine shall be necessary or proper for the en-
forcemenc of this Declaration, whether such personnel are employed
directly by the Corporation or are furnished by the Manager;

(c) Legal und #ccounting services necessary or proper in
the operution of the Conmmon Area or the enforcement of this Declara-
Lion;

(d) A [id2lity bond naming the Manager, and such other
persons us may be designated by the Board of Directors as principals

and the OQwners as obligees, for the first year in an amount at

v
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least equal to fifty (50%) percent of the estimated cash require-
ment for that ycar as determined by the Board of Directors, and for
cach year thercafter in an amount at least equal to fifty (50%)
percent of the total sum collected through the common expense fund
during the preceding year;

(e) Mainteunance of the general prassed area around the
Clubhouse Condus and the purchase of cquipment for such purposes
45 the Board of Directors shall detcrmine is necessary and proper,
and the Corporation shall have the exclusive right and duty to
aequire the same for such purposes. '

(f) Any ocher materials, supplies, labor, services,
maintenance, repairs, structural alterations, insurance, taxes or
assessments which the Corporation is required to procure or pay for
pursuant to the terms of this Declaration ox by law for which in
its opinion shall be necessary orx proper for the operation of the
Common Area or for the enforcement of. this Declaration, provided
that if. any such materials, supplies, lubor, services, maintenance,
repairs, structural alterations, insurance, taxXes or assessments
are provided for particular Clubhouse Condos, the cost thereof
shall be speciully assessed to.the Owners thereof;

() Maintenance and repair of any Clubhouse Condo, if such
maincenance or repalr is reasonably necessary in the discretion of
the Boaxd of Directors to protect or preserve the appearance and
value of the Project. and the Owner of said Clubhouse Condo has
fuiled or refused to perform such maintenance or repair within
sixty (60) days after written notice of the necessity of such
maintenance or repair delivered by the Corporation to said Owner,
provided that the Curporation shall levy a special assessment
against the clubhouse condo of such Owner for the cost of such
maintenance or repair.

The powers of the Corporation and Board of Directoxrs

hereinabove cnumerated shall be limited in that the Corporxation
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shall have no authority to acquire and pay for out of the common

expense fund capitul additions and improvements to clubhouse condos
or to the Common Area, having a cost in coxcess of $1,000 without
prior approval of the sharcholders holding a majority of the our-

slunding shares of stock of (Lhe Corporation.

15.
shull have the
and insurance,
¢xpense fund.

16.

(a)

CORPORATION'S, POWERS_EXCLUSIVE. The Corporation

exclusive right to contrace for all goods, services,

payment for which is to be made from. the common

COMMUN EXPENSES: ASSESSMENTS.

Within thirty (30) days prior to the beginning of

cach calendar year the Board of Directors shall estimate the net

charges to be paid during such year (including a reasonable pro-

vision for contingencies and Teplacements less expected income and
iny surplus from the prior year's fund). Said "estimared cash
requirements" shall be assessed on a pPro rata basis to each share-
holder. DECLARANT will be liable for the amount of any assessment
against shures owned by DECLARANT. If sald sum estimated proves
inadequatce lor any ceason, ineluding nonpayment of any shareholder's
issessment., Lhe Board of Directors may at any time levy a further
agsessment, which shall be agsessed to the sharcholders on a pro
rata basis, unless otherwise provided herein. Each shareholder

shall be obliguted to Pay assessments made pursuant to this para-

graph to the Board of Directors .in equal monthly installments on or

before the

first day of each month during such year, or in such

other reusonable munner as the Board of Directors may designate;

(b)

The rights, dutics, and functions of the Board of

Dir

for the period ending

ectors set forth in this paragraph. shall be exercised by DECLARANT

thircy (30) days after the election of the

{irst Board of Directors of the Corporation (the initial Board of

Jdirectors of the Corporation appointed as such);
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{(c) All funds collected hereunder shall be expended fox
the purposes designated herein;

(d) The vmission by the Board of Directors, before the
expiration of any year, to fix the assessments hereundexr for thac
or the next year, shall not be decemed a waiver or modification in
any respect of the provisions of this Declaration, or a release of
the shareholders from the obligation to pay the assesament, or any
inscallment chercof for that or any subscquent year, but the assess-
ment affixed for the preceding ycar shall continue until a new
assassmenl is fixed. Amendments to this paragraph shall be effec- .
tive only upoa Lhe consent of a majority of the shareholders and
the morcgupecs of their respective units. No shareholder may
exempt himself from liability for his contribution toward the
common expens2s by a walver of the use or enjoyment of any of the
Common Areca or by abandonment of his Clubhouse Condo unit;

(¢) The Manager of the Board of Directors shall keep
detailed, accurate records in chronological ordexr, of the receipts
and expenditures, specifying and itemizing the maintenance and
repair expenses 0f the Common Area and any other expenses incurred.
Records and vouchers authorizing the payments involved shall be
available for examination by the shareholders at convenient hours
of week days.

17. DEFAULT IN PAYMENT OF ASSESSMENTS. Each monthly

assessment and each special assessment shall be separate, distinct
and personal debts uand obligations of the Owner against whom the
same are assessed at. the time the assessment is made and shall be
collectible as such, Suits recovering money judgment forx unpaid
common expenses shall be maintained.without foreclosing or waiving
the lien securing thes same. The amount of any assessment, whether
regular or special, assessed to the Owner, plus interest at ten
(10%) percent and custs, including reasonable attorney's fees,
shall become a lien upon such clubhouse condo unit upon recordation

of notice. of ussessment. The said lien for nonpayment of common
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expenses shall have priority over all other liens and encumbrances,
recorded oxr unrecorded, except only taxes. and encumbrances on the
Owner's clubhoause condo unit recorded.prior to the date such notice
is recorded which by law would be a lien prior to subsequently re-
corded encumbrances.

A certificate executed and acknowledged by a majority of
the Board of DirceLors stating the indebtedness secured by the lien
upon any clubhouse c¢ondo unit ereated hercundetr, shall be conclusive
upon the Bourd of Directors and the Owner as to the amount of such
-ndebtedness on the Jate of the certificate, in favor of all persons
who rely thercon in good faith, and such certificate shall be
furnishgd to uny Owner or any cncumbrancer or prospective encum-
brancer of a clubhouse condo unit upon request at a reasonable fee,
not to exceed ten dollars. Unless the request for a certificate.of .
indebtedness shall be complied with within ten days, all unpaid
common expens s which become due prior to the date of the making of
#uch request shall bes subordinate to the lien held by the person
making the wvejuest. Any encumbrancer holding a lien on a clubhouse
vondo unit may pay any unpaid common expenses payable with respect
ro such unit and upon such payment such cncumbrancer shall have a
lien on such unit for the amouhts paid of the same rank as the lien
of his encumbrance.

Upon payment of a delinquent assessment concerning which
such a certificate has been so recorded, or other satisfaction
thercof, the Bourd of Directors shall cause to be recorded in the
same manner as the certificuate of indebtedness a further certi-
[icate stating the satisfaction and relecuse of the lien thereof.
Such lien for nonpayment of assessment may be enforceed by sale by
the Board of Dircetors or their assignee and such sale is to be
conducted in accordance with tﬁc provisions of law applicable to
the exercise of powers of sale or foreclosure in mortgages or in
any manner permitted by law. In any foreclosure or sale, the Qwner
shall be vequired to pay the costs and expenses of such proceedings

und reasonable atturney's fees.
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In case of foreclosure, the Owner shall be fequired to
Pay a reasonable rental for the clubhouse condo and the plaintiff
in the forecclosure proceedings shall be entitled to the appointment
of a receiver to collect the rental without regurd to the value of
the mortgage security. The Board of Directors or Manager shall
have the power to bid in the clubhouse condo unit at foreclosure or
other sale and hold, lease, mortgage and convey such unit,

18.  MORTGAGE PROTECTION. Notwithstanding the other

provigions hercof:

(24) The liens created hereunder upon any clubhouse condo
unit shall be subject and subordinate to and shall not affect the
rights of the holder of the indebtedness securaed by any recorded
first mortgage (meaning a mortgage with first priority over other
mortgages) upon such interest made in good faith and for value,
provided that after the foreclosure of any such mortgage there may
be a lien creuated pursuant to paragraph 17 hereof on the interest
of the purchaser at such foreclosure sale to secure all assess-
ments, whether regular or special, asscssed hercunder to such
purchaser as uan Owiér after the date of such foreclosure sale which
said lien shall have the same effcct und be enforced in the same
manner as provided herein;

(b) No amendment to this paragraph shall affect the
rights of the holder of any such mortgage recorded prior to re-
cordation of such amendment who does not Join in the execution
Lherecof;

(¢) By subordination agreement executed by a majority of
the Board of Directors, the benefits of (a) and (b) above may be
extended to mortgages not othcrwise‘;ntitled thereto.

19. EXCLUSIVE OWNERSIHIP AND POSSESSION BY OWNER. . Each

Owner shall be entitled to cxclusive ownership and possession of ..
his Clubhouse Condo Unit. The share of each Owner in the Corpora-

tion shall not be scparate from the clubhouse condo to which it
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uppertainé and shall be deemed to be conveyed or encumbered or
released from liens with the Clubhouse Condo even though such
interest is not expressly mentioned or described in the conveyance

or other instrument. Each Owner may use the Common Area in ac-
vordance with Lhe purpose for which it is intended, without hindering
or encroaching upon the lawlul rights of the other Owners.

20. OWNER'S OBLIGATION 10 REPAIR. Except for those
portiony which the Board of Directors is required to maintain and
repair hervunder, if any, each Owner shall at the Owner's expense
keep the interior and exterior of his Clubhousc Condo and its
vquipment und appurtunances in good order, condition and repair and
in a clean and sanicary condition, and shall do all redecorating,
painting and varnishing which may at any time be necessary to
maintain the jood appearance and condition of his Clubhouse Condo.
In addition to deecoxuating and keceping the interior and exterior of
the Clubhouse Condo in good repair, the Owner shall be responsible
for the muintenance, repair or replacement of any plumbing fixtures,
water heators, healing cquipment, lighting fixtures, refrigerators,
Jishwashers, disposals or ranges that may be in, or connected with
the Clublivuse Condo.

The Owner shall also at the Owner's expense, kecep any
haruge arcva and/or parage stall in a clean and sanitary condition.
rhe Board of Directors and Manager shall not be responsible to the
Owner for loss or damage by theft or otherwise of articles which
ulay be stured by the Owner in the farage 4&area or garage stall.

The Owner shall promptly discharge any lien which may be
liled against his Clubhouse Condo Unit.

21, PROULBITION AGAINSY STRUCTURAL CHANGES BY OWNER.

L ol EeTh a2

The Owner shall notl, without first obtaining written consent of. the
ivard of Directors, make or permit to be made any structural
#lteration, improvemont or addition in or to his Clubhouse Condo

or in or to tne ¢xlerior of the building or grounds; nor do any act
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nor any work that will.impair ‘the structural soundness or integrity
of the bulldings or safety of the properly or impair any casement
or hereditament; nor paint or redecorate any portion of the exterior
of the buildings.

22. LIMITATION ON USE OF CLUBHOUSE GONDOS_AND._COMMON _

AREA. The Clubhouse Condos and Common Area shall be occupied and
used as follows:

(a) There shall be no obstruction of the Common Area,
Hothing shall be stored in the Common Arca without the prioer con-
sent of the Board of Directors;

(L) Nothing shall be dJdone or kept in any Clubhouse Condo
or in the Common Arca which will increase the rate of insurance on
the Commoun Areua, without the prior written consent of the Board of
Directors. MNo Owner shall permit anything to be done or kept in
his Clubhouse Condo or in the Common Areca which will result in the
cancellation of insurance on any part of the Common Area, or which
would be in violation of any law. No waste will be permitted in
the Common Area, except in designated trash pickup locations as
designated by the Board of Directors;

(¢) No sign of any kind shall be displayed to the
public view on or from any Clubhouse Condo or the Common Area,
without the prior consent of the Board of Directors;

(d) No animals, livestock or poultry of any kind shall
be raiéed, bred, or kept in any Clubhouse Condo or in the Common
frea, except “hut dogs, cats or other houschold pets may be kept in
Clubhouse Condos, subject to rules and.regulacions adopted by the
Board of Directors;

(¢) No noxious or offensive activity shall be carried on
in any Clubhouse Condo or in the Common Area, nor shall anything be
done therein which may be or become an annoyance or nuisance to the

other Owners;
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(f) Nothing shall bec altered or constructed in or
removed from the Common Area, except upon the written consent of
the Board of Directors;

(8) There shall be no violation of the rules for the use
of the Common Area adopted by the Board of Directors and furnished’
in writing to the Owners, and the Board of Directors is "authorized
to adopt such rules and to amend them from time to time upon the
vote of a majority of the Board of Directors;

(h) None of the rights and obligations of the Owners
created herein shall be altered in any way by encroachments due to
settlement or shifting of structures or any other cause. There
shall be valid eascments for the maintenance of said encroachments
so long as they shall exist; provided, however, that in no event
shall a valid casement for encroachment be created in favor of an
Owner if said encroachment occurred due to the willful conduct of
said Owner.

23. ENTKY FOR REPATRS. The_ Boaxrd of Directors or its
agents may enter any Clubhouse Condo at reasonable times and upon
reasonable notlce when necessary in connection with any maintenance,
landscaping or construction for which the Board of Directors is re-
sponsible. Such entvy shall be made with as little inconvenience
to the Owners as practicable, and any damage caused thereby shall
be repaired by the Board of Directors out of the common expense
fund.

24. TFAILURE OF THE BOARD OF DIRECTORS TO INSIST ON

STRICT PERFORMANCE 4Q WAIVER. The failure of the Boaxrd of Di-
rectors 'or Manager to insist in any one or more instances, upon the
striect performance of any of the terms, covenants, conditions or e
restrictions of this Declaration, or to cxercise any right or

option herein contained, or Lo serve any notice or Lo institute any

action shall not be construed as a waiver or a relinquishment for
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the future, of such term, covenant, condition or restriction but
such térm, covenant, condition or restriction shall remain in full
force and effuct. The receipt by the Board of Directors or Manager
of any assessment from an Owner, with knowledge of the breach of

any covenant hereof shall not be deemed a waiver of such breach,

and no waiver by the Board of Directors or Manager of any provision
hereof shall be deemed to have been made unless expressed in writing
and signed by the Board of Directors or Manager,

25. LIMITATION ON CORPORATION'S LIABILITY. The Corpora-

tion shall not be liable for injury or damage to person ox property
caused by the clements or by another Owner or person in the Project.
No diminution or abutement of common expense assessments shall be
claimed ox allowed for inconvenience or discomfort arising from the
making of repairs ov improvements to the Common Area or from any
action taken to comply with any law, ordinance, or orders of a
povernmental authority.

26. INDEMNIFICATION OF CORPORATION AND BOARD OF DIRECTORS ..

The Corporation and the Board of Directors shall be indemnified by
the Owners against all expenses and liabilities including attorneys'
fees, reasonably incurred by or imposed upon them in connection
with any proceeding to which the Corporation and/or any member of
the Board of Directors may be made a party, or in which tﬂey may
become involvued, by reason of the involvement of the Corporation in
the Project and by rcason of being a member of the Board of Di-
rectors, or imy settlement thercof, (whether or not an individual
wus or was nol a member of the Board of Directors at the time such
expenses arce incurred), except in such cases wherein the Corpora-
tion or the member of the Board of ‘Dircctors is adjudged guilty of
willful misfeasance or malfeasance in the performance of his duties;
provided that in the event of a settlement the indemnification
shall apply only whun the Board of Directors approves such settle-
ment and reimbursement as being for the best interest of the Cox~- .

poration.
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27. INSURANCE. The Corporation shall obtain and main-
tain at all times insurance of the type and kind and in at least
the amounts provided herein above, and including insurance for such
other risk, or a similar or dissimilar nature, as to or shall
hercufter custumarily be covered with respect to other clubhouse
condo projects similar in construction, design, and use, which
insurance shull be poverned by the following provisions:

(a) All policies shall be written with a company licensed ..
to do business in the State of Wyoming and holding & rating of '"AA"
or better by Best Insurance Reports;

(b) Exclusive authority to adjust losses under policies
hereafter in force in the project shall be vested in the Board of
Directors or its authorized representative;

(e) In no event shall the insurance coverage obtained
und maintuined by the Corporation hereunder, be brought into
‘contribution with insurance purchased by individual owners or their
moregagees;

()  Each owner may obtain additional insurance at his
own expenso; providad, however, that no owner shall be entitled to
exercise his right to maintain insurance coverage in such a way as
to decrease the amount which the Corporation, in behalf of all che
owners, may redlize under any insurance policy which the Corpora- -
tion may huve in force on the project at any particular time;

(c) LEuach owner shall be required to notify the Corpora-
tion of all improveaments made by the Owner to his Unit, the value
of which is in é#éess of One Thousand Dollars;

(f) Any owner who obtains individual insurance policies
covering any portion of the Project other than personal property
belonging Lo such Owner, shall be required to file a copy of such
individual policy or policies with the Corporation within thirty

(30) days after purchase of such insurance;
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(8) The Corporation shall be required to make every
cffort to secure insurance policies that will provide for the
following,:

(1) A waiver of subrogation by the insurer as to
iny claims apgainst the Corporation, the Board of Directors, the
Munageri the Qwners, and their respective Servants, Agents, and
Guests;

(2) That the master policy on the Project cannot be
cancelled, invalidated or suspended on account of the conduct of
any one or more individual Owners;

(3) That the master policy on the Project cannot be
cancelled, invalidated or suspended on account of the conduct of
any officer or employee of the Corporation or Manager without a
prior demand in writing that the Corporation or Manager cura the
defect;

(4) That any (no other insurance) clause in the
master policy exclude individual Owners' policies from consideration;

(h) The Board of Directors shall conduct an annual in-
surance revies dnd shall adjust values and policy requirxements as
is deemed necassary. Said review may include an appraisal of the
improvements in the Project by a representative of the insurance
carrier writiag the master policy.

28. NO PARTITION, Thexc shall be no judieial partition
of the Projeer or any part thereof, nor shall DECLARANT or any
berson acquiring any interest in the Project or any part thereof
seek any such judicial partition, until the happening of the
conditions set forth in paragraph 29 hereof in the case of damage
or destruction; provided, however, that if any clubhouse condo shall
be owned by two or more cotenants as tenants in common or as joilnt
tenants, nothing herein contained shall be deemed to prevent a
Judicial partition as between such cotenants, but such parxtition

shall not affact any other clubhiouse condo.
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29. DAMAGE AND DESTRUCTION.. .In case of fire, casualty

or any other disaster, the insurance proceceds, if sufficient to
reconstruct the buildings, shall be applied to such reconstruction.
Eeconstruction of the buildings, as used in this paragraph means
restoring the buildings to substantially the same condition in
which they existed prior to the fire, casualty or other disaster,
with each Clubhouse condo and the Common Area having the same
boundaries as before. Such reconstruction shall be accomplished by
the Manager or the Corporation.

If the insurance proceceds arc insufficient to reconstruct
the building, damage to or destruction of the building shall be
promptly repaired and restored by the Manager or the Corporation,
using procceds of insurance, if any, on the buildings for that
purpose, und the Owuers shall be liable for assessments for any
deficiency. Illowever, if three-fourths or more of the buildings are
destroyed or substantially damaged and if the Owners, by a vote of
at least threefourtius of the voting power, do not voluntarily,
within 100 days after such destruction or damage, make provision
for reconstruction, rhe Manager or Corporation shall record, with
the County Clerk, a Notice setting forth such facts, and upon the
recording of such Nocice:

(a) The property shall be dcemed to be owned in common
by the Ownicrs,

(b) The undivided interest in the property owned in
common which shall uppertain to each Owner shall be based on the
percentage of stock owned by each Owner in the Corporation;

(¢) Any liens affecting any of the Clubhouse Condo Units
shall be deemcd to be transferred in accordance with the existing
priorities to the uadivided intercst of the Owner and the property;

(d) The property shall be subject to an action for
partition at che sui: of any Owner, in which event the net proceeds

ol sale, toge:ther with the net procceds of the insurance on the
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property, il :ny, shall be considered as one fund and shall be
divided among all the Owners in a Percentage equal to the percentage
of the outstanding shares of stock in the Coxporation owned by each
Owner, after first applying out of the respective shares of rhe
Uwners, to Lhe extent sufficient for the purposes, all liens on the
undivided interest in the Clubhouse Condo Unit owned by each Owner.

Notwithstunding all other provisions hereof, the Owners
may, by an affirmative vote of at least threefourths of the voting
power, at a mceting of Owners duly céllcd for such Purpose, elect
to sell or otherwise dispose of rhe property. Such action. shall be
binding upon all Owncrs and it shall thereupon become the duty of . .
every Owner Lo exccute and deliver such instruments and to perform
#ll acts as in manner and form may be necessary to effect the sale.

J0. [ENFORCEMENT. Each Owner shall comply strictly with
rhe provisions of this Declaration and with the administrative
rules and regulations drafted pursuant thereto as the same may be
lawfully amended from time to time with revisions adopted pursuant
to this Declaration und adminiscrative rules and regulations, and
failure to comply shall be grounds for an action to recover sums
due for damages or injunctive relief or both, and for all costs .of
c¢nforcement, including reasoriable attorneys' fees, maintainable by
the Corporatioun or Minager on behalfl of the Owners, or in a proper’
case, by an ajgrieved Owner.

31. PERSONMAL PROPERTY. The Gorporation or Manager may

dequire and hold, for the benefit of the Owners, tangible and
intangible pessonal propexty and may dispose of the same by sale or
otherwise; and the beneficial interest in such property shall be
owned by the Owners in the same propdrtion as their respective
interest in the Corporation, and shall not be transferable except
with a trunsfer of o clubhouse condo unit. A transfer of a elub-
house condo unit’ sh:ll transfer to the transferee ownership of the

Lransferor's beneficial interest in such personal property.
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Within thircy (30) days following the completion of
construction of the Project, the DECLARANT shall execute and
deliver » Bill of Sale to the Corporation in behualf of all the
Owners, transferring all items of personal property located on the
Project and furnished by the DECLARANT, which property is intended
for the common use and enjoyment of the Owners.

32. AUDIT. Any Owner may at any time at his own expense
cuuse ;n audit or inspection to be made of the books and records of
the Manager or Corporation or both. The Corporation at the expense
of the common expenses, shall obtain an audit of all books and
records pertaining to the Project at no greater than annual inter-
vals and furnish copies therecof to cach Owner.

33. INTERPRETATION. The provisions of this Declaration

shall be liberally comstrued to effecluate its purpose of crearing
« uniform plan for the development and operation of a Clubhouse
Condo Projeect. Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce that provision or any
other provision hereof. This Declaration shall be interpreted
under the laws of the State of Wyoming.

34. AMENLMENT. Except as otherwise provided herein, the
provisions of this Declaration may be amended by an instrument in
writing signed and acknowledged by record Owners holding two-thirds
(2/3) of the total vote hereunder, which amendment shall be effec-
tive upon recordation in the Office of the County Clerk of Albany
County, Wyoming.

35. SEVERABILITY. The provisions hereof shall be
deemed independent and severable, and the invalidity of partial
invalidity or unenforceability of gny one provision orx portion
thereof shall not «ffect the validity or enforceability of any
provision hereof.

36. PERIOD OF OWNLERSHIP. .The separate estates created

by this Declaration and the Map shall continue until this Declaratiom
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is revoked or terminated in the manner and as is provided for in

this Declaration.

37. GENERAL RESERVATIONS. DECLARANT reserves the right

to amend Exhibit "A" from time to time to reflect the location and
pertinent informaticn with respeect to new clubhouse condos as they
are constructed on Lots 2, 3 and 4 of Block 2.

38. EXPANSION OF PROJECT.

(2) RESLRVATLON, DECLARANT rescerves the right to expand
this Declaration teo include and be applicable to additional buildings
and ¢lubhouse condos constructed upon adjoining real property.

39. MUNICIPAL ACCESS. Notwithstanding the foregoing,

provisions in this Declaration, it is expressly understeood that in
the event it becomes necessary to repair any water, sewer oxr
utility lines on the property which is.the subject of this Declara-
tion as it is presently constituted, or as may be described in any
supplementul declaration herete, said water, sewer and utilicy
lines shall be accessible to any person acting on behalf of the
Corporation, including, but not Iimited to, the City of Laramie.

40. CONSTRUCTION. That whenever used herein, unless the
context shall otherwise indicate, the singular number shall include
rthe plural, the plural the singular, and the use of any gender
shall include all gdnders.

41. EFFECTIVE DATE. This Declaration shall take effect
upon recording.

IN WITNESS WHEREQF the parties have executed this Declara-

tion as indicated below.

yam/a

FEARROLL
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STATE OF WYOMING )
J
COUNTY OF ALBANY )

85.

THE FOREGOING INSTRUMENT was subacribed and sworn to
before me this /i  day of A) , 1979, by JAMES J.
SLATER.

WITNESS my hand and official seal.

.........

. , )
. Voo _— .4
X \\,.T"Ufg( Yo L oy Nue. (,/r, ,c(
BN G Notary Public
-..l.:. \\OTAR)' 2
) .My-tomm;ssion expires:

PU

STATE OF WYOMING )

o

88,
COUNTY OF ALBANY )

THE FOREGIING INSTRUMENT was subscribed and sworn to
before me this _,°  day of 522 .. . 1979, by LEQ P.
ticCUE, JR. Coer

WITHESS my hand and official seal.

L ey y .
| Ay _7/{;(4..(.' c/f/(/‘,r()
Notary Public

STATE OF WYOMING )
88.
COUNTY OF ALBANY ) .~

TIIE FOREGOLNG INSTRUM}NT was subscribed and sworn to
before me this ' 7 day of AP , 1979, by H. T.
CARROLL., ,

WITNESS my hénd and official seal.

.7”". ‘ D Yy > ;
,'Q\\‘?.:---ﬁ‘ffﬁ( : Vi N P ltrodl
S : Notary Public

T y
“H ‘g%ﬁ%qgazoq expires '
‘-.’P"‘. pum“(. ‘- N ;
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No. —742015 _ fjlod ior rucord this—Sth—aay . sy 33§ 900
of _March , 1084 41— 3i98 o'0lock—Rm, - T '

DECLARATION OF COVENANTS
" CONDITIONS AND RESTRICTIONS
'UNIVERSITY HEIGHTS CLUBHOUSE CONDOS

Second Amendment

The deciar#tion of covenants, conditions éﬂglrestric#
tions for the University Heights Clubhouse Condoé, dg;ed May 9;',:
1979, and filed for record in the office of County Clerk, Aibany‘e
County, Wyoming, on May 9, 1979, in Bpoktggj, Page 393, and
applying to Léts 1 and 4, Block 2, University Height;l First
Addition to the City of Laramie, Albany County, Wyoming, is
hereby amended by in excess of two-thirds of the total vote as
required by paragraph 34 thereof, as follows:

Paragraph 1 is amended by adding a new
definition: "Common Elements" shall include
all foundations, columns, beams and supports;
the lighting and plumbing system; all floors
andfce&linga;_the exterior walls; and all
roofs, : :

Paragraph 2 is amended by adding a new :
paragraph 2(a): Each unit shall have, in com-~
mon with all other units, (1) an easement to
use, maintain, repair, alter, and replace all
pipes, wires, ducts, cables, conduits, publie
utility lines, and other common elements
located in other units or elsewhere on the
property and serving such unit; and (2) an
easement for the continuance of any encroach-
ment- by such unit on any other unit or on any
common -elements existing or which may come '
into existence as a result of (A) settling or
shifting of the building; (B) any alteration
or repair to the common elements made by or
with the consent of the Board of Directors;
(C) any repalr or restoration of the building
(or portion thereof) or any unit after damage
by fire or other casualty or any taking by
condemnation or eminent domain proceedings-of
all or any portion of any unit or the common
elements, so that any such encroachment may.’.
remain so long as the building shall stand,
Each unit shall be subject to the aforemen-
tioned easements in favor of all other units.
In addition, each unit shall have and shall be
subject to all easements of necessity and sup-
port in favor of such unit or in favor of '
other units and the common elements,

All other terms and conditions of said covenants and

restrictions are hereby ratified and confirmed as written.

IN WLTNESS WHEREOF, the parties have executed this
agreement on this 29 day of\Jﬁaiﬁ:z}é;xJ ., 1983,

M
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_.reatrictions are hereby ratified and confirmed as written.
I IN WITNESS WHEREOF, the parties havé executed this
b e :
agreement on this .Y day of (}i¢ﬂéamzb#»4 . 1983.

STATE OF WYOMING )
COUNTY OF ALBANY )

THE FOREGOING instrument was acknowledged before me by
James R. Wagner this _Ag4a day of ¥ orr e . 1983.

WITNESS my )
BARGARA BARNF.S Notary Public

and official seal.

State of é ' g g
Wyoming
i
M commmouhxpl" ““!2?.}2# 3 ctary " ¢
My~ mminaton Expires:
- ' \ . § &W
Yo ernice G. VWagner”
STATE OF WYOMING )

88
COUNTY OF ALBANY , )

THE FOREGOING instrument was acknowledged before me by
Bernice G. Wagner this Z9*% day of ,- 1983,

WITNESS my hand and ‘official geal,

NFBARN BARNES Notary Public o
: 1
State o /1"‘0
otary ublie

County of Wyoming
i : bick D. Foster

Abany
My Commussta: r il b, W02,
STATE OF WYOMING ) .
8

My-Conmiiission Expirea
COUNTY OF ALBANY )

THE FOREGOING instrument was acipowledged before me by
Dick D.Foster this gzéh day of o freri g , 1983,

wyxuggsﬁmy bgng andhwﬁgécial seal, '
2 Waraa A Ls HIE T FeleryMillie 3 /
i ’b-,-‘;l ‘\,‘r ».lc:o I : /%

tming
My Commlzion Ixpires &M RNotar y

TEROBILCOL 000 .vnmw«mwwnc,
My Commission Expires:
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ezt I o2t
orothy M. jbster

THE FOREGOING instrument was acknowéfdged before me by
Dorothy M. Foster this /374 day of Jfebroary , 1983.

STATE OF WYOMING )
)ss

COUNTY OF ALBANY )

_5w/.rA:v—Fk 2

RN S Y EH T R
My Commisaion Expires:

fe ¥ £ 1)

Leo P. g Jr.

THE FOREGOING instrument was acknowledged before me by
Leo P. McCue, Jr. this Save day of bl doi , 1983,

STATE OF WYOMING

. a8
COUNTY OF ALBANY

WITNESS my hand and official sgeal,
BARBARA BARNES - Notary Public

¥ yeent of State of P} )&4
e . el )
3 foa @ Wyoming N "O tary "Publie
Y ity 2, 1057 :

My Commi&sion” EXpite
THE FOREGOING instrument was acknowledged before me by
Howard T, Carroll this %é”’day of _ % 2t Prbeq , 1983,

WITNESS my hand and official seal.

%me ,.Jﬁ/f/mg

"Notary PublTe

STATE OF WYOMING )

. 88
COUNTY OF ALBANY )

My Commission Expires:

BARBARA BARNES - Netary Public
County of State of
Albany

My Commlssion Explres July 29, 1
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